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In the District Court for the Territory of Alaska,

Fourth Division.

No. 460—1.

JOHN W. FEEDER, MAURICE A. GALE,
GEORGE SCHMIDT and ROBERT
GIERKE, Copartners Doing Business Under

the Firm Name and Style of FEEDER,
GALE and COMPANY,

Plaintiffs,

vs.

H. W. REETH,
Defendant.

COMPLAINT.

Come now the above-named plaintiffs, and for a

first cause of action against the defendant H. W.
Reeth, complain and allege:

1. That at all the times mentioned herein, plain-

tiffs were and are now copartners, engaged in a

general mercantile business at Bethel, in the Fourth
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Division of Alaska and carrying on such business

under tlie firm name and style of Felder, Gale

and Company.

That during said times the defendant was en-

gaged in mining in said Fourth Division of Alaska

and resided at Akiak, Alaska ; that he is still a resi-

dent of the Fourth Division of Alaska. [1*]

2. That between the 2d of February, 1920, and

the 31st day of December, 1920, at Bethel afore-

said, at the special instance and request of the said

defendant, plaintiffs sold and delivered to the de-

fendant certain goods, wares and merchandise at

and for the agreed price of Five Hundred Seven

and 50/100 Dollars ($507.50) for which said goods

wares and merchandise the said defendant agreed

to pay forthwith.

3. That no part of said account has been paid

and that there is still due and owing from the de-

fendant to plaintiffs on account thereof the full

sum of $507.50 and interest thereon at the rate of

8% per annum from December 31, 1920.

And for a second cause of action against the said

defendant, these plaintiffs allege:

1. That at all the times mentioned herein, plain-

tiffs were and are now copartners, engaged in

a general mercantile business at Bethel in the

Fourth Division of Alaska, and carrying on such

business under the firm name and style of Felder,

Gale and Company. That the defendant during

said time was and is a resident of the Fourth Divi-

sion of Alaska, and engaged in mining.

I

*Page-number appearing at the foot of page of original certified

Transcript of Eecord.
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2. That on or about the 28th day of July, 1919,

at Bethel aforesaid, the defendant made, executed

and delivered to one John Felder, his cheek for the

sum of Two Hundred Twenty-five Dollars, of which

check the following is a copy, to wit: [1*] [2]

THE SCANDINAVIAN AMERICAN BANK
19-8.

Mem])er Federal Reserve Bank.

Bethel, Alaska, July 28, 1919. No. 54.

Pay to the order of John Felder $225.00—Two
hundred twenty-five Dollars.

H. W. REETH.
3. That the said John Felder thereafter, and on

the same day, endorsed his name upon the said

check, and delivered the same to these plaintiffs,

for value, and in the ordinary course of business;

that plaintiffs accepted the same in good faith for

value, as aforesaid.

4. That as soon as possible thereafter, plain-

tiffs duly presented the said check to the Drawee

named therein, to wit : The Scandinavian American

Bank, at their place of business at Seattle in the

State of Washington, but that the said bank refused

to pay the said check for the reason that the said

defendant had not sufficient funds in said bank to

pay the same.

5. That plaintiffs are still the holders in due

course of said check; that no part thereof has

been paid and that there is still due and owing on

account thereof from the defendant to plaintiffs

the sum of $225.00 and interest thereon at the rate

of 8% per annum from the 28th day of July, 1919.
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And for a third cause of action against the said

defendant, these plaintiffs allege: [3]

1. That at all the times mentioned herein the

plaintiffs were and are now copartners, engaged in

a general mercantile business at Bethel, Alaska,

under the firm name and style of Felder, Gale and

Company. That during said time the defendant

was engaged in mining and was and still is a resi-

dent of the Fourth Division of Alaska.

2. That on or about the 12th day of August,

1919, at Bethel aforesaid, the said defendant made,

executed and delivered to one George Wood, his

certain check for the sum of One Hundred Seventy-

nine & 95/100 Dollars, of which check the following

is a copy, to wit

:

THE SCANDINAVIAN AMERICAN BANK

19-8.

Member Federal Reserve Bank,

Bethel, Alaska.

Seattle, Washington August 12th, 1919. No. 59.

Pay to the order of George Wood $179.95/100—

One hundred and Seventy-nine 95/100 Dollars.

H. W. REETH.
said check being for wages due from said defendant

to said Geo. Wood.

3. That the said George Wood thereafter duly

endorsed his name upon said check and delivered

the same to these plaintiffs for value; and in the

ordinary course of business ; that plaintiffs accepted
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the same for value in good faith and thereby became

the holder thereof in due course.

4. That as soon as possible thereafter, plaintiffs

duly presented the said check to the Drawee named

[4] therein, to wit: The Scandinavian American

Bank, at their place of business at Seattle in the

State of [2] Washington, for payment, but that

the said bank refused to pay the said check for the

reason that the said defendant did not have sufficient

funds in said bank to pay the same. That the said

bank then and there returned the said check to

plaintiffs, marked N. S. F.

5. That these plaintiffs are still the holders in

due course of said check; that no part thereof has

been paid and that there is still due and owing from

defendant to plaintiffs on account thereof the full

sum of $179.95 and interest thereon at the rate of

8% per annum from August 12th, 1919.

For a fourth cause of action against the said de-

fendant H. W. Reeth, these plaintiffs allege

:

1. That at all the times mentioned herein, plain-

tiffs were and are now copartners, engaged in a

general mercantile business at Bethel in the Fourth

Division of Alaska, under the firm name and style

of Felder, Gale and Company. That during said

time the defendant was engaged in mining and was

and is now a resident of the Fourth Division of

Alaska.

2. That on or about the 12th day of August,

1919, at Bethel aforesaid the said defendant H. \V.

Reeth made, executed and delivered to one Henry,

Peel, his certain check for the simi of Ten Dol-
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lars ($10.00) of which check the following is a copy,

to wit: [5]

THE SCANDINAVIAN AMERICAN BANK
19-8.

Member Federal Reserve Bank,

Bethel, Alaska.

Seattle, Waahington, August 12th, 1919. No. 60.

Pay to the order of Henry Peel $10.00—Ten Dol-

lars.

H. W. REETH.
said check being given for wages due from said

defendant to said Peel.

3. That the said Henry Peel thereafter duly

endorsed his name upon the said check and de-

livered the same to these plaintiffs for value, and

in the ordinary course of business; that plaintiffs

accepted the same for value, in good faith and

thereby became the holder thereof in due course.

4. That these plaintiffs duly endorsed said check

and as soon as possible thereafter duly presented

the same for payment to the Drawee therein

named; to wit: The Scandinavian American Bank,

at their place of business at Seattle, in the State of

Washington, but that the said bank refused to

pay the said check for the reason that the defendant

did not have sufficient funds in said bank to pay the

same. That the said bank returned the said check

to plaintiffs, marked N. S. F.

5. That these plaintiffs are still the holders in

due course of said check; that no part thereof has

been paid and that there is still due and owing
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from the defendant to these plaintiffs on account

[6] thereof the sum of Ten Dollars and interest

thereon at the rate of 8% per annum from August

12, 1919. [3]

For a fifth cause of action against the defendant

H. W. Reeth, these plaintiffs allege:

1. That at all the times herein mentioned, plain-

tiffs were and are now copartners, engaged in a

general mercantile business at Bethel, Alaska, under

the firm name and style of Felder, Gale and Com-

pany. That during said time the defendant was en-

gaged in mining and was and is now a resident of

the Fourth Division of Alaska.

2. That on or about the 27th day of August,

1919, at Bethel aforesaid, the said defendant made,

executed and delivered to one W. G. Reno, his cer-

tain check for the sum of eighty dollars, of which

check the following is a copy, to wit:

THE SCANDINAVIAN AMERICAN BANK
19-8.

Member Federal Reserve Bank,

Bethel, Alaska.

Seattle, Wa'3hino-ton, August 27, 1919. No. 61.

Pay to the order of W. G. Reno $80.00~Eighty

Dollars.

H. W. REETH.
said check being for wages due from said Reeth to

the said W. G. Reno.

3. That the said W. G. Reno thereafter duly en-

dorsed his name upon the said check and delivered

the same to these plaintiffs for value, and in the
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[7] ordinary course of business; that plaintiffs

accepted the same for value in good faith and
thereby became the holder thereof in due course.

4. That plaintiffs duly endorsed the said check

and as soon as possible thereafter presented the

same for payment to the Drawee therein named,

to wit: The Scandinavian American Bank, at their

place of business at Seattle in the State of Wash-
ington, but that the said bank refused to pay the

same for the reason that the defendant did not have

sufficient funds in said bank to pay the same. That

the said bank returned the said check to plaintiffs,

marked N. S. F.

5. That these plaintiffs are still the holders of

said check; that no part thereof has been paid

and that there is still due and owing from the de-

fendant to these plaintiffs on account thereof the

sum of Eighty dollars and interest thereon at the

rate of 8% per anniun from August 27th, 1919.

And for a sixth cause of action against the said

defendant H. W. Reeth, these plaintiffs allege

:

1. That at all the times herein mentioned, plain-

tiffs were and are now copartners, engaged in a

general mercantile business at Bethel, in the Fourth

Division of Alaska, under the firm name and style

of Felder Gale and Company. That during said

time the defendant was engaged in mining and was

and is now a resident of the Fourth Division of

Alaska.

2. That on or about the 27th day of August,

1919, at Bethel aforesaid the said defendant made,

executed and delivered to one P. Fry, his certain
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[8] check for the sum of eighteen dollars, of which

check the following is a copy, to wit;

THE SCANDINAVIAN AMERICAN BANK
19-8.

Member Federal Reserve Bank,

Bethel, Alaska.

Seattle, Wanhinoi()ii, August 27th, 1919. No. 62.

Pay to the order of P. Fry $18.00— [4] Eight-

een Dollars.

H. W. REETH.
said check being for wages due from the said Reeth

to the said P. Fry.

3. That the said P. Fry thereafter duly endorsed

his name upon the said check and delivered the same

to these plaintiffs for value and in the ordinary

course of business ; that plaintiffs accepted the same

for value, in good faith, and thereby became the

holders thereof in due course.

4. That these plaintiffs duly endorsed the said

check, and as soon as possible thereafter, duly

presented the same for pajTnent to the Drawee

therein named, to wit : The Scandinavian American

Bank, at their place of business at Seattle in the

State of Washington, but that the said bank re-

fused to pay the same for the reason that the de-

fendant did not have sufficient funds in said bank

to pay the said check. That the said bank re-

turned the said check to plaintiffs, marked N. S. F.

5. That these plaintiffs are still the holders of

said check; that no part thereof has been paid and

[9] that there is still due and owing from the de-
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fendant to plaintiffs on account thereof, the sum of

eighteen dollars and interest thereon at the rate of

8% per annum from August 27th, 1919.

And for a seventh cause of action against the said

defendant, these plaintiffs allege:

1. That at all the times herein mentioned,

plaintiffs were and are now copartners, engaged

in a general mercantile business at Bethel in the

Fourth Division of Alaska, under the firm name

and style of Felder, Gale and Company; that dur-

ing said time the defendant was engaged in mining

near Bethel, aforesaid, and was and is now a resi-

dent of the Fourth Division of Alaska.

2. That on or about the 27th day of August,

1919, at Bethel, aforesaid, the said defendant made,

executed and delivered to one C. H. Stickler, his

certain check for the sum of Two Hundred Sixty-

six Dollars and Fifty Cents ($266.50) of which

check, the following is a copy, to wit:

THE SCANDINAVIAN AMERICAN BANK
19-8.

Member Federal Reserve Bank,

Bethel, Alaska.

Seattle, Washington, August 27th, 1919. No. 65.

Pay to the order of C. H. Stickler $266.50—Two
hundred sixty-six 50/100 Dollars.

H. W. REETH.
said check being for wages due from said Reeth to

said C. H. Stickler. [10]

3. That the said C. H. Stickler thereafter duly

endorsed his name upon said check and delivered
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the same to these plaintiffs for value and in the

ordinary course of business; that plaintiffs accepted

the same for value in good faith and thereby became

the holders in due course of the said check.

4. That plaintiffs as soon as possible thereafter

duly presented the said check for payment to the

Drawee therein named, to wit: The Scandinavian

American Bank, at its place of business at Seattle,

in the State of Washington, but that the said bank

refused to pay the said check for the reason that

the defendant did not have sufficient funds in said

bank to pay the same. That the said bank returned

[5] the said check to these plaintiffs, marked

N. S. F.

5. That these plaintiffs are still the holders of

the said check; that no part thereof has been paid

and that there is still due and owing from the de-

fendant to plaintiffs on account thereof the full

sum of $266.50 and interest thereon at the rate of

8% per annum from August 27th, 1919.

And for an eighth cause of action against the

said H. W. Reeth, these plaintiffs allege:

1. That at all the times herein mentioned, plain-

tiffs were and are now copartners, engaged in a

general mercantile business at Bethel, Alaska, under

the firm name and style of Felder, Gale and Com-

pany; that during said time the defendant H. W.
Reeth was engaged in mining near Bethel, aforesaid

[11] and was and is a resident of the Fourth Divi-

sion of Alaska.

2. That on or about the 27th day of August,

1919, at Bethel, Alaska, the said defendant made.
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executed and delivered to one C. H. Stickler, his

certain check for the sum of One Hundred Fifty-

five Dollars, of which check, the following is a copy,

to wit:

THE SCANDINAVIAN AMERICAN BANK
19-8.

Member Federal Reserve Bank,

Bethel, Alaska.

Seattle, Waohington, August 27th, 1919. No. m.
Pay to the order of C. H. Stickler $155.00—One

hundred and fifty-five Dollars.

H. W. REETH.
said check being for wages due from said Reeth to

said C. H. Stickler.

3. That the said C. H. Stickler thereafter duly

endorsed his name upon the said check and delivered

the same to these plaintiffs for value and in the

ordinary course of business ; that plaintiffs accepted

the same for value, in good faith, and thereby be-

came the holders thereof in due course.

4. That these plaintiffs duly endorsed the said

check, and as soon as possible thereafter, duly pre-

sented the same for payment to the Drawee named

therein, to wit: The Scandinavian American Bank,

at its place of business at Seattle, in the State of

Washington, but that the said bank refused to pay

[12] the said check for the reason that the defend-

ant did not have sufficient funds in said bank to pay

the same.

5. That these plaintiffs are still the holders of

said check; that no part thereof has been paid and
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that there is still due and owing from the defendant

to plaintiffs on account thereof the sum of One
Hundred Fifty-five Dollars and interest thereon at

the rate of 8% per annum from August 27th, 1919.

And for a ninth cause of action against the said

defendant H. W. Reeth, these plaintiifs allege:

1. That at all the times herein mentioned, plain-

tiffs were and are now copartners, engaged in a

general mercantile business at Bethel, in the Fourth

Division of Alaska, under the firm name and style

of Felder, Gale and Company; that during said

time the defendant was engaged in mining and was

and is now a resident of the Fourth Division of

Alaska. [6]

2. That on or about the 27th day of August,

1919, at Bethel aforesaid, the said defendant made,

executed and delivered to one August Berg, his cer-

tain check for the sum of Ten Dollars, of which

check the following is a copy, to wit: [13]

THE SCANDINAVIAN AMERICAN BANK
19-8.

Member Federal Reserve Bank,

Bethel, Alaska.

Seattle, ^ftshington, August 27th, 1919 No. 67.

Pay to the order of August Berg $10.00—Ten

Dollars.

H. W. REETH.
which said check w^as for wages due from said

Reeth to said Berg.

3. That the said August Berg thereafter duly

endorsed his name upon the said check and deliv-
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ered the same to these plaintiffs for value, and in

the ordinary course of business; that plaintiffs ac-

cepted the same for value, in good faith and thereby

became the holders thereof in due course.

4. That these plaintiffs duly endorsed the said

check and as soon as possible thereafter duly pre-

sented the same for payment to the Drawee named

therein, to wit: The Scandinavian American Bank,

at its place of business at Seattle, in the State of

Washington, but that the said bank refused to pay

the said check for the reason that the said de-

fendant did not have sufficient funds in said bank

to pay the same. That the said bank returned the

said check to plaintiffs marked N. S. F.

5. That these plaintiffs are still the holders of

the said check; that no part thereof has been paid

and that there is still due and owing from the said

defendant to these plaintiffs on account thereof the

[14] sum of $155.00 and interest thereon at the

rate of 8% per annum from August 27th, 1919.

And for a tenth cause of action against the said

H. W. Reeth, these plaintiffs allege

:

1. That at all the times herein mentioned these

plaintiffs were and are now copartners, engaged in

a general mercantile business at Bethel in the

Fourth Division of Alaska, under the firm name

and style of Felder, Gale and Company; that dur-

ing said time the defendant was engaged in mining

near Bethel aforesaid and was and is now a resi-

dent of the Fourth Division of Alaska.

2. That on or about the 28th day of August,

1919, at Bethel aforesaid, the said defendant made,
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executed and delivered to one Henry Peel, his cer-

tain check for the sum of One Hundred and Fifty

Dollars, of which check, the following is a copy, to

wit:

THE SCANDINAVIAN AMERICAN BANK
19-8.

Member Federal Reserve Bank,

Bethel, Alaska.

Seattle, Wftiiliin^rton ,
August 28th, 1919 No. 6S.

Pay to the order of Henry Peel $150.00—One

hundred and fifty dollars.

H. W. REETH.
which said check was given for wages due from the

said H. W. Reeth to the said Henry Peel. [7]

3. That the said Henry Peel thereafter duly en-

dorsed his name upon the said check and delivered

[15] the same to these plaintiffs for value, and in

the ordinary course of business; that plaintiffs ac-

cepted the same for value and in good faith, and

thereby became the holders thereof in due course.

4. That these plaintiffs duly endorsed the said

check and as soon as possible thereafter duly pre-

sented the same for payment to the Drawee therein

named, to wit: The Scandinavian American Bank,

at its place of business at Seattle in the State of

Washington, but that the said bank refused to pay

the said check for the reason that the said defend-

ant did not have sufficient funds in said bank to

pay the same. That the said bank returned the

said check to plaintiffs marked N. S. F.

5. That these plaintiffs are still the holders of

the said check; that no part thereof has been paid
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and that there is still due and owing from the de-

fendant to plaintiffs on account thereof the sum of

One Hundred Fifty Dollars and interest thereon

at the rate of 8% per annum from August 28th,

1919.

And for an eleventh cause of action against the

said H. W. Reeth, these plaintiffs allege

:

1. That at all the times herein mentioned the

plaintiffs were and are now copartners, engaged in

a general mercantile business at Bethel in the

Fourth Division of Alaska, under the firm name

and style of Felder, Gale and Company. That

during said time the said defendant was engaged in

mining near Bethel aforesaid, and was and is now

a resident of the Fourth Division of Alaska. [16]

2. That on or about the 28th day of August,

1919, at Bethel aforesaid, the said defendant H. W.
Reeth made, executed and delivered to one Henry

Peel, his certain check for the sum of $180.00, of

which said check the following is a copy, to wit:

THE SCANDINAVIAN AMERICAN BANK
19-8

Member Federal Reserve Bank,

Bethel, Alaska. August 28th, 1919. No. 70.

Seattle, Washington,

Pay to the order of Henry Peel $180.00—One

Hundred and eighty Dollars.

H. W. REETH
which said check was for wages due from said

Reeth to said Hy. Peel.

3. That the said Henry Peel thereafter duly
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endorsed his name upon the said check and de-

livered the same to these plaintiffs for value, and

in the ordinary course of business; that these plain-

tiffs accepted the same for value and in ^ood faith,

and thereby became the holders thereof in due

course.

4. That these plaintiffs duly endorsed the said

check and as soon as possible thereafter presented

the same for payment to the Drawee therein named,

to wit: The Scandinavian American Bank, at its

place of business at Seattle in the State of Wash-
ington, but that the said bank refused to pay the

said check for the reason that the said defendant

[17] did not have sufficient funds in said bank to

pay the same. That the said bank returned the said

check to these plaintiffs, marked N. S. F. [8]

5. That these plaintiffs are still the holders of

the said check; that no part thereof has been paid

and that there is still due and owing from the de-

fendant to plaintiffs the sum of $180.00 on account

thereof, and interest thereon at the rate of 8% per

annum from the 28th day of August, 1919.

And for a twelfth cause of action against the

said defendant these plaintiffs aUege

:

1. That at all the times herein mentioned, the

plaintiffs were and are now copartners, engaged

in a general mercantile business at Bethel, in the

Fourth Division of Alaska, under the firm name

and style of Felder, Gale and Company; that dur-

ing said time the defendant was engaged in min-

ing and was and is now a resident of the Fourth

Division of Alaska.
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2. That on or about August 28tli, 1919, at

Bethel, aforesaid, the said defendant made, exe-

cuted and delivered to one Henry Peel, his certain

check for the sum of $9.10, of which said check, the

following is a copy, to wit: [18]

THE SCANDINAVIAN AMERICAN BANK
19-8

Member Federal Reserve Bank,

Bethel, Alaska August 28th, 1919. No. 71

Pay to the order of Henry Peel $9.10

—

Nine 10/100 Dollars.

H. W. REETH
said check being given for wages due from said

Reeth to said Peel.

3. That the said Henry Peel thereafter duly

endorsed his name upon said check and delivered

the same to these plaintiffs for value; and in the

ordinary course of business. That plaintiffs ac-

cepted the said check for value and in good faith

and thereby became the holders thereof in due

course.

4. That these plaintiffs duly endorsed said check

and as soon as possible thereafter presented the

same for payment to the Drawee named therein,

to wit: The Scandinavian American Bank, at its

place of business at Seattle in the State of Wash-

ington, but that the said bank refused to pay the

said check for the reason that the defendant did

not have sufficient funds in the said bank to pay

the same. That the said bank returned the said

check to plaintiffs, marked N. S. F.
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5. That these plaintiffs are still the holders of

the said check; that no part thereof has been paid

[19] and that there is still due and owing from the

defendant to these plaintiffs on account thereof, the

sum of Nine and 10/100 Dollars and interest

thereon at the rate of 8% per annum from August

28th, 1919.

And for a thirteenth cause of action against the

said defendant, these plaintiffs allege:

1. That at all the times herein mentioned these

plaintiffs were and are now copartners, engaged in

a general mercantile business at Bethel in the

Fourth Division of Alaska, under the firm name
and style of Felder, Gale and Company; that dur-

ing said time the defendant w^as mining near

Bethel, Alaska, and was and is now a resident of

the Fourth Division of Alaska. [9]

2. That on or about September 7th, 1919, at

Bethel, aforesaid, the said defendant H. W. Reeth

made, executed and delivered to one Andrew Holm-

lund, his certain check for the sum of Fiftv Dol-

lars, of which said check the following is a copy,

to wit

:

THE SCANDINAVIAN AMERICAN BANK
19-8

Member Federal Reserve Bank,

Bethel, Alaska. September 7th, 1919 No. 78

^k^Mler Wa rdiington.

Pay to the order of Andrew Holmlund $50.00

Fifty Dollars.

H. W. REETH. [20]
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said check being for wages due from said Reetli to

said And. Holmlund.

3. That the said Andrew Holmlund thereafter

duly endorsed his name upon the said check and

delivered the same to these plaintiffs for value and

in the ordinary course of business; that plaintiffs

accepted the said check for value and in good faith

and thereby became the holders thereof in due

course.

That these plaintiffs duly endorsed said check

and as soon as possible thereafter, duly presented

the same for payment to the Drawee therein named,

to wit: the Scandinavian American Bank, at its

place of business in Seattle, in the State of Wash-

ington, but that the said bank refused to pay the

said check for the reason that the said defendant

did not have sufficient funds in said bank to pay

the same; that the said bank returned the said

check to plaintiffs marked N. S. F.

5. That these plaintiffs are still the holders of

the said check; that no part thereof has been paid

and that there is still due and owing from the said

defendant to these plaintiffs on account thereof the

sum of Fifty dollars and interest thereon at the rate

of 8% per annum from September 7th, 1919.

And for a fourteenth cause of action against the

said H. W. Reeth, plaintiffs allege:

1. That at all the times herein mentioned, these

plaintiffs were and are now copartners, engaged in

a general mercantile business at Bethel in the

Fourth Division of Alaska, under the firm name

[21] and style of Felder, Gale and Company; that
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during the said tim(^ the defendant was engaged in

mining and was and is now a resident of the Fourth

Division of Alaska.

2. That on or about October 5th, 1919, at Bethel,

aforesaid, the said defendant made, executed and

delivered to one M. Johnson, the certain check for

the sum of Two Hundred Twenty-one & 50/100

Dollars ($221.50), of which said check the following

is a copy, to wit:

THE SCANDINAVIAN AMERICAN BANK
19-8

Member Federal Reserve Bank,

Bethel, Alaska. Seattle, Washington,

October 5th, 1919 No. 80

Pay to the order of M. Johnson $221.50—Two
hundred twenty-one 50/100 Dollars.

H. W. REETH.
the said check being given for wages due from the

said Reeth to the said M. Johnson. [10]

3. That the said M. Johnson duly thereafter en-

dorsed his name upon the said check and delivered

the said check being given for wages due from the

ordinary course of business; that plaintiffs ac-

cepted the same for value and in good faith and

thereby became the holders thereof in due course.

4. That these plaintiffs duly endorsed said check

and as soon as possible thereafter presented the

same for payment to the Drawee therein named,

to wit: The Scandinavian American Bank, at its

[22] place of business in Seattle in the State of

Washington, but that the said bank refused to pay

the said check for the reason that the defendant did
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not have sufficient funds in said bank with which

to pay the same. That said bank returned said

check to plaintiffs, marked N. S. F.

5. That plaintiffs are still the holders of the said

check; that no part thereof has been paid and that

there is still due and owing on account thereof

from the defendant to plaintiffs the sum of $221.50

and interest thereon at the rate of 8% per annum
from October 5, 1919.

And for a fifteenth cause of action against the

said defendant, these plaintiffs allege:

That at all the times herein mentioned, plaintiffs

were and are now copartners, engaged in a general

mercantile business at Bethel, in the Fourth Divi-

sion of Alaska, under the firm name and style of

Felder, Gale and Company. That during the said

time the defendant was engaged in mining near

Bethel aforesaid, and was and is now a resident of

the Fourth Division of Alaska.

2. That on or about October 5th, 1919, at Bethel,

aforesaid, the said defendant made, executed and

delivered to plaintiffs, for value, his certain check

for the sum of $231.50, of which said check, the fol-

lowing is a copy, to wit: [23]

THE SCANDINAVIAN AMERICAN BANK
19-8

Member Federal Reserve Bank,

Bethel, Alaska. Seattle, Washington,

October 5th, 1919 No. 81

Pay to the order of Felder & Gale $231.50—Two
hundred thirty-one 50/100 Dollars.

H. W. REETH.
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?). That those plaintiffs accepted the said check

for vahie and in ^ood faith, and thereafter duly

endorsed the same, and as soon as possible there-

after presented the same for payment to the

Drawee therein named, to wit: the Scandinavian

American Bank, at its place of business in Se^ittle

in the State of Washington, but that the said bank

refused to pay the said check for the reason that

the defendant did not have sufficient funds in said

bank with which to pay the same. That said bank

returned the said check to plaintiffs marked

N. S. F.

4. That these plaintiffs are still the holders of

the said check; that no part thereof has been paid

and that there is still due and owing from the de-

fendant to plaintiffs on account thereof the sum of

$231.50 and interest thereon from the 5th day of

October, 1919. [11]

For a sixteenth cause of action against the said

defendant, these plaintiffs allege: [24]

1. That at all the times herein mentioned the

plaintiffs were and are now copartners, engaged in

a general mercantile business at Bethel in the

Fourth Division of Alaska, under the firm name

and style of Felder, Gale and Company; that dur-

ing said time the defendant was engaged in mining

near Bethel aforesaid, and was and is now a resi-

dent of the Fourth Division of Alaska.

2. That on or about October 25th, 1919, at

Bethel, Alaska, the said defendant made, executed

and delivered to one Oscar Samuelson, his certain
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check for the sum of Ten Dollars, of which said

check the following is a copy, to wit

:

THE SCANDINAVIAN AMERICAN BANK
19-8

Member Federal Reserve Bank,

Bethel, Alaska, Seattle, Washington,

Octo. 25th, 1919 No. 86

Pay to the order of Oscar Samuelson $10.00

—

Ten Dollars.

H. W. REETH.
said check being for wages due from said Reefh to

said Samuelson.

3. That the said Oscar Samuelson thereafter

duly endorsed his name upon the said check and

delivered the same to these plaintiffs for value and

in the ordinary course of business; that plaintiffs

accepted the same for value and in good faith, and

thereby became the holders thereof in due course.

4. That these plaintiffs duly endorsed the said

[25] check and as soon as possible thereafter pre-

sented the same for payment to the Drawee named

therein, to wit: the Scandinavian American Bank,

at its place of business in Seattle, in the State of

Washington, but that the said bank refused to pay

the said check for the reason that the defendant did

not have sufficient funds in said bank with which

to pay the same. That said bank returned the said

check to plaintiffs, marked N. S. F.

5. That plaintiffs are still the holders of the said

check; that no part thereof has been paid and that

there is still due and owing from the defendant to
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these plaintiffs on account thereof the sum of $10.00

and interest tbei'eon at th(^ rate of 8% per annum
from October 25th, 1919.

And for a seventeenth cause of action against

the said H. W. Reeth, defendant aforesaid, these

plaintiffs allege:

That at all the times herein mentioned, j^laintiffs

were and are now copartners, engaged in a gen-

eral mercantile business at Bethel in the Fourth

Division of Alaska under the firm name and style

of Felder, Gale and Company; that during said

time the defendant was engaged in mining near

Bethel, aforesaid, and was and is now a resident of

the Fourth Division of Alaska.

2. That on or about October 25th, 1919, at

Bethel aforesaid, the said defendant made, exe-

cuted and delivered to one August Berg, his certain

check for the sum of Two Hundred Dollars, of

which said check the following is a copy, to wit:

[12] [26]

THE SCANDINAVIAN AMERICAN BANK
19-8

Member Federal Reserve Bank.

Bethel, Alaska, Seattle, Washington,

Oct. 25th, 1919 No. 87

Pay to the order of August Berg $200.00—Two
Hundred Dollars.

H. W. REETH.
said check being given for wages due from said

Reeth to said Berg.

3. That the said August Berg thereafter duly
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endorsed his name on said check and delivered the

same to these plaintiffs for value and in the ordi-

nary course of business; that plaintiffs accepted

the same for value and in good faith, and thereby

became the holders thereof in due course.

4. That plaintiffs duly endorsed said check and

as soon as possible thereafter duly presented the

same for payment to the Drawee therein named, to

wit: The Scandinavian American Bank, at their

place of business in Seattle in the State of Wash-
ington, but that the said bank refused to pay the

same for the reason that the said defendant did not

have sufficient funds in said bank with which to pay

the said check. That the said bank thereafter re-

turned the said check to the plaintiffs, marked

N. S. F.

5. That these plaintiffs are still the holders of

said check; that no part thereof has been paid, and

[27] that there is still due and owing from the de-

fendant to plaintiffs on account thereof the sum of

Two Hundred Dollars and interest thereon at the

rate of S% per annum from October 25th, 1919.

For an eighteenth cause of action against the

said defendant H. W. Reeth, these plaintiffs allege:

That at all the times herein mentioned, plaintiffs

were and are now copartners, engaged in a general

mercantile business at Bethel, in the Fourth Di-

vision of Alaska, under the firm name and style of

Felder, Gale and Company. That during the said

time the defendant was engaged in mining near

Bethel aforesaid, and was and is now a resident

of the Fourth Division of Alaska.
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2. Tlmt on or about the 25th day of October,

1919, at Bethel aforesaid, the said defendant H. W.
Reeth made, executed and delivered to one An-

drew Holmlimd, his certain check for the sum of

$75.00, of which said check the following is a copy

to wit:

THE SCANDINAVIAN AMERICAN BANK
19-8

Member Federal Reserve Bank.

Bethel, Alaska, Seattle, Wn ! 4rni^^toii,

Oct. 25th, 1919 No. 88

Pay to the order of Andrew Holmlund $75.00

—

Seventy Five Dollars.

H. W. REETH. [28]

said check being for wages due from said Reeth

to said Holmlund.

3. That the said Andrew Holmlund thereafter

endorsed his uame upon the said check and de-

livered the same to these plaintiffs for value and

in the ordinary course of business; that plaintiffs

accepted the same for value and in good faith, and

thereby became the holders thereof in due course.

[13]

4. That these plaintiffs duly endorsed the said

heck, and as soon as possible thereafter, presented

the same for payment to the Drawee therein named,

to wit: the Scandinavian American Bank, at its

place of business in Seattle, in the State of Wash-

ington, but that the said bank refused to pay the

fsaid check for the reason that the said defendant

did not have sufficient funds in said bank with
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which to pay the same. That the said hank re-

turned the said check to plaintiffs, marked N. S. F.

5. That these plaintiffs are still the holders of

the said check; that no part thereof has been paid

and that there is still due and owing from the de-

fendant to plaintiffs on account thereof the sum

of seventy-five dollars and interest thereon at the

rate of 8% per annum from October 25, 1919.

And for a nineteenth cause of action against the

said defendant, H. W. Reeth, these plaintiffs allege

:

1. That at all the times herein mentioned, these

plaintiffs were, and are now copartners, engaged in

a general mercantile business at Bethel in the

Fourth Division of Alaska, under the firm name

[29] and style of Felder, Gale and Company ; that

during said time the said defendant H. W. Reeth

was engaged in mining near Bethel, aforesaid, and

was and now is a resident of the Fourth Division of

Alaska.

2. That on or about October 25th, 1919, at

Bethel, Alaska, the said defendant made, executed

and delivered to one H. W. Reeth his certain check

for the sum of $25.00, of which said check, the

following is a copy, to wit:

THE SCANDINAVIAN AMERICAN BANK
19-8

Member Federal Reserve Bank.

Bethel, Alaska, Seattle, Washington,

Oct. 25th, 1919 No. 90

Pay to the order of H. W. Reeth $25.00—

Twenty Five Dollars.

H. W. REETH.
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3. That tlic said H. W. Reeth thereafter en-

dorsed his name upon said check and delivered the

same to these plaintiffs for value and in the ordi-

nary course of business; that plaintiffs accepted

the same for value, in good faith and thereby be-

came the holders thereof in due course.

4. That plaintiffs endorsed said check and as

soon as possible thereafter presented the same for

payment to the Drawee therein named, to wit: the

Scandinavian American Bank, at its place of busi-

ness in Seattle in the State of Washington, but

that the said bank refused to pay the said check for

[30] the reason that the said defendant did not

have sufficient funds in said bank with which to pay

the same. That the said bank returned the said

check to plaintiffs, marked N. S. F.

5. That plaintiffs are still the holders of the

said check; that no part thereof has been paid and

that there is still due and owing from the defend-

ant to plaintiffs on account thereof the sum of

$25.00 and interest thereon at the rate of 8% per

annum from October 25, 1910. [14]

For a twentieth cause of action against the said

defendant H. W. Reeth, plaintiffs allege.

1. That at all the times herein mentioned plain-

tiffs were and are now copartners, engaged in a gen-

eral mercantile business at Bethel, in the Fourth

Division of Alaska, under the firm name and style

of Felder, Gale and Company. That during said

time the defendant was engaged in mining near

Bethel, aforesaid, and was and is now a resident of

the Fourth Division of Alaska.
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2. That on or about November 9th, 1919, at

Bethel, aforesaid, the said defendant made, exe-

cuted and delivered to one Robert Agavgoak, his

certain check for the sum of $7.00, of which said

check the following is a copy, to wit : [31]

THE SCANDINAVIAN AMERICAN BANK
19-8

Member Federal Reserve Bank.

Bethel, Alaska, Seattle, Washington,

Nov. 9th, 1919 No. 94

Pay to the order of Robert Agavgoak $7.00

—

Seven Dollars.

H. W. REETH.
said check being for wages due from said Reeth to

said R. Agavgoak.

3. That the said Robert Agavgoak thereafter

endorsed his name upon said check and delivered

the same to these plaintiffs for value and in the

ordinary course of business; that plaintiffs ac-

cepted the same for value and in good faith, and

thereby became the holders thereof in due course.

4. That as soon as possible thereafter these

plaintiffs presented the said check for payment

to the Drawee therein named, to wit: to The Scan-

dinavian American Bank at its place of business

in Seattle, in the State of Washington, but that

the said bank refused to pay the said check for the

reason that the said defendant did not have suffi-

cient funds in said bank with which to pay the

same. That the said bank returned the said check

to plaintiffs.

5. That these plaintiffs are still the holders of
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the said clier^k; that no part thereof has been paid

and tliat tliere is still due and owing from the de-

fendant to the plaintiffs on account thereof the sum

[32] of $7.00 and interest thereon at the rate of

8% per annum from November 9th, 1919.

And for a twenty-first cause of action against the

said defendant, these plaintiffs allege:

1. That at all the times herein mentioned these

plaintiffs were and are now copartners, engaged in

a general mercantile business at Bethel in the

Fourth Division of Alaska, under the firm name
and style of Felder, Gale and Company; that dur-

ing said time the defendant was engaged in min-

ing near Bethel aforesaid, and w^as and is now a

resident of the Fourth Division of Alaska.

2. That on or about the 14th day of Novem-

ber, 1919, at Bethel, Alaska, the said defendant

H. W. Reeth made, executed and delivered to plain-

tiffs for value, his certain check for the siun of

$183.00; of which check, the following is a copy,

to wit: [15]

THE SCANDINAVIAN AMERICAN BANK
19-8

Member Federal Reserve Bank.

Bethel, Alaska, Seattle, Washington.

Nov. 14th, 1919 " No. 96

Pay to the order of Felder & Gale $183.00—One

hundred eighty three Dollars.

H. W. REETH.
3. That these plaintiffs accepted the said check

for and at its face value and in the ordinarv course
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of business and in good faith; and thereafter duly

endorsed the same and as soon as possible presented

[33] the same for payment to the Drawee therein

named, to wit: the Scandinavian American Bank

at its place of business in Seattle, in the State of

Washington, but that said bank refused to pay the

said check for the reason that the defendant did not

have sufficient funds in said bank with which to pay

the same, and returned the said check to plaintiffs,

marked N. S. P.

4. That these plaintiffs then and there caused

the said check to be protested for and on account

of such nonpayment and was obliged to and did pay

the further sum of $3.65 on account such protest

and notices thereof.

5. That plaintiffs are still the holders of said

check; that no part thereof has been paid, and that

there is still due and owing from the defendant to

plaintiffs on account thereof the sum of One Hun-

dred Eighty-three Dollars and interest thereon at

the rate of 8% per annum from November 14th,

1919, and the further sum of $3.65 protest charges

as aforesaid.

And for a twenty-second cause of action against

the said defendant, these plaintiffs allege

:

1. That at all the times herein mentioned these

plaintiffs were, and are now copartners, engaged

in a general mercantile business at Bethel in the

Fourth Division of Alaska, under the firm name

and style of Felder, Gale and Company, that dur-

ing said time the said defendant H. W. Reeth was

engaged in mining near Bethel, aforesaid, and was
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and is now a resident of the Fourth Division of

Alaska. [34]

2. That on or about the 24th day of December,

1919, at Bethel, aforesaid, the said defendant H. W.
Reeth made, executed and delivered to one August

Berg, his certain check for the sum of Five Dollars,

of which check the following is a copy, to wit:

THE SCANDINAVIAN AMERICAN BANK
19-8

Member Federal Reserve Bank,

Bethel, Alaska, Seattle, Wft i ihington,

Dec. 24th, 1919 No. 105

Pay to the order of August Berg $5.00—Five

Dollars.

H. W. REETH.
said check being given for wages due from said

Reeth to said A. Berg.

3. That the said August Berg thereafter en-

dorsed his name upon said check and delivered the

same to these plaintiffs for value and in the ordi-

nary course of business; that plaintiffs accepted

the same for value and in good faith and thereupon

became the holders thereof in due course. [16]

4. That as soon as possible thereafter, plaintiffs

presented the said check for payment to the Drawee

therein named, to wit: the Scandinavian American

Bank, at its place of business at Seattle in the State

of Washington, but that the said bank refused to

pay the same for the reason that the said defendant

did not have sufficient funds in said bank with

which to pay the same, and returned the said check

to plaintiffs. [35]
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5. That plaintiffs are still the holders of said

check; that no part thereof has been paid, and that

there is still due and owing from the defendant to

plaintiffs on account thereof the sum of $5.00 and

interest thereon at the rate of 8% per annum from

December 24th, 1919.

And for a twenty-third cause of action against the

said defendant, H. W. Reeth, these plaintiffs allege

:

1. That at all the times herein mentioned the

plaintiffs were and are now copartners, engaged

in a general mercantile business at Bethel in the

Fourth Division of Alaska, under the firm name
and style of Felder, Gale and Company; that dur-

ing said time the defendant, H. W. Reeth was en-

gaged in mining near Bethel, aforesaid, and was and

is now a resident of the Fourth Division of Alaska.

2. That on or about the 2d day of January, 1920,

at Bethel aforesaid, the said defendant made, exe-

cuted and delivered to one George Smith, his cer-

tain check for the sum of Fifty-five Dollars, of

which said check, the following is a copy, to wit

:

THE SCANDINAVIAN AMERICAN BANK
19-8

Member Federal Reserve Bank.

Bethel, Alaska, Seattle, Washington,

Jan. 2d, 1920 No. 1

Pay to the order of George Smith $55.00—Fifty-

five Dollars.

H. W. REETH. [36]

said check being for wages due from said Reeth to

said Geo. Smith.
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3. That tlic said George Smitli thereafter en-

dorsed his name upon the said check and delivered

the same to these plaintiffs for value and in llie

ordinary course of business; that plaintiffs accepted

the same for value and in p^ood faith and thereupon

became the holders thereof in due course.

4. That these plaintiffs endorsed said check and

as soon as possible thereafter presented the same

for payment to the Drawee therein named, to wit:

the Scandinavian American Bank, at its place of

business at Seattle in the State of Washington,

but the said bank refused to pay the said check for

the reason that the said defendant did not have

sufficient funds in said bank with which to pay the

same. That the said bank returned said check to

plaintiffs, marked N. S. F.

5. That plaintiffs are still the holders of the

said check; that no part thereof has been paid and

that there is still due and owing from the said de-

fendant to plaintiffs on account thereof the sum of

$55.00 and interest thereon at the rate of S^c per

annum from the 2d day of Januarj^ 1920. [17]

For a twenty-fourth cause of action against the

said defendant, H. W. Reeth, these plaintiffs allege

:

1. That at all the times mentioned herein, the

plaintiffs were, and are now copartners, engaged

in a general mercantile business at the to^vn of

Bethel in the Fourth Division of Alaska, under the

firm name and style of Felder, Gale and Company.

[37] That during said times the defendant H. W.
Reeth was engaged in mining near Bethel, afore-
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said, and was and is now a resident of the Fourth

Division of Alaska.

That on or about the 2d day of January, 1920,

the said defendant, at Bethel, aforesaid, made,

executed and delivered to one George Smith, his

certain check for the sum of $6.25, of which said

check the following is a copy, to wit

:

THE SCANDINAVIAN AMERICAN BANK
19-8.

Member Federal Reserve Bank.

Bethel, Alaska, Seattle, Washington,

Jan. 2nd, 1920 No. 2.

Pay to the order of George Smith $6.25—Six

25/100 Dollars.

H. W. REETH.
said check being given for wages due from said

Reeth to said G. Smith.

3. That the said George Smith thereafter en-

dorsed his name on said check and delivered the

same to these plaintiffs for value and in the ordinary

course of business; that plaintiffs accepted the said

check for value and in good faith, and thereupon

became the holders of said check in due course.

4. That plaintiffs as soon as possible thereafter

endorsed said check and presented the same for

payment to the Drawee therein named, to wit: the

Scandinavian American Bank, at its place of busi-

ness in Seattle in the State of Washington, but that

[38] the said bank refused to pay the said check

for the reason that the defendant did not have suffi-

cient funds in said bank with which to pay the same.
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That the said bank returned said check to plaintiffs,

marked N. S. F.

5. That plaintiffs are still the holders of the said

check; that no part thereof has been paid and that

there is still due and owing from the defendant to

plaintiffs on account thereof the sum of Six Dol-

lars and Twenty-five Cents and interest thereon at

the rate of 8% per annum from January 2d, 1920.

And for a twenty-fifth cause of action against the

said defendant, plaintiffs allege:

1. That at all the times herein mentioned, plain-

tiffs were and are now copartners, engaged in a

general mercantile business at the town of Bethel

in the Fourth Division of Alaska, under the firm

name and style of Felder, Gale and Company; that

during said time the said defendant H. W. Reeth

was engaged in mining near Bethel, aforesaid, and

was and is now a resident of the Fourth Division of

Alaska.

2. That on or about January 3d, 1920, at Bethel

aforesaid, the said defendant made, executed and

delivered to one R. Rhodes, his certain check for

the sum of Five Dollars, of which said check the

following is a copy, to wit: [18] [39]

THE SCANDINAVIAN AMERICAN BANK
19-8.

Member Federal Reserve Bank.

Bethel, Alaska, Sonttlo. Wa^^luno-ton.

Jan. 3d, 1920 No. 3.

Pay to the order of R. Rhodes $5.00—Five Dol-

lars.

H. W. REETH.
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said check being for wages due from said Reeth to

the said R. Rhodes.

3. That the said H. Rhodes thereafter endorsed

his name upon the said check and delivered the same

to these plaintiffs for value and in the ordinary

course of business ; that plaintiffs accepted the same

for value and in good faith, and thereupon became

the holders thereof in due course.

4. That plaintiffs as soon as possible thereafter,

endorsed said check and presented the same for

payment to the Drawee therein named, to wit: the

Scandinavian American Bank, at its office in

Seattle, in the State of Washington, but that said

Bank refused to pay the said check for the reason

that the defendant did not have sufficient funds

in the said bank to pay the same; that said bank

returned the said check to plaintiffs marked N. S. F.

5. That plaintiffs are still the holders of the said

check; that no part thereof has been paid and that

there is still due and owing from the defendant to

these plaintiffs the sum of $5.00 and interest thereon

from the 3d day of January, 1920. [40]

And for a twenty-sixth cause of action against

the said defendant, plaintiffs allege:

1. That at all the times herein mentioned plain-

tiffs were and are now copartners, engaged in a

general mercantile business at Bethel, Alaska, under

the firm name and style of Felder, Gale and Com-

pany. That during said time the defendant H. W.
Reeth was engaged in mining near Bethel, afore-

said, and was and is now a resident of the Fourth

Division of Alaska.
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2. Tliai on or about the 6th day of January,

1920, at Bethel, aforesaid, the said defendant, made,

executed and delivered his certain check to these

plaintiffs for the sum of $89.25, of which said check

the following is a copy, to wit:

THE SCANDINAVIAN AMERICAN BANK
19-8.

Member Federal Reserve Bank.

Bethel, Alaska, Seattle, Washington,

Jan. 6th, 1920. No. 5.

Pay to the order of Felder and Gale $98.i>o

—

Eighty-nine 25/100 Dollars. $89.25

H. W. REETH.
3. That these plaintiffs accepted the said check

for and at its face value, in good faith, and in the

ordinary course of business; that plaintiffs duly

endorsed the said check and as soon as possible pre-

sented the same for payment to the drawee therein

named, to wit: the Scandinavian American Bank,

at its place of business at Seattle, in the State of

[41] Washington, but that said bank refused to

pay the said check for the reason that the defendant

did not have sufficient funds in said bank with which

to pay the same. That said bank returned the said

check to plaintiffs, marked N. S. F. [19]

4. That plaintiffs are still the holders of the

said check ; that no part thereof has been paid ; that

there is still due and owing from the defendant to

plaintiffs on account thereof the sum of $89.25 and

interest thereon from the 6th day of January, 1920,

at the rate of 8% per annum.
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And for a twenty-seventh cause of action against

the said defendant, H. W. Reeth, these plaintiffs

allege

:

1. That at all the times mentioned herein, these

plaintiffs were and are now copartners, engaged in a

general mercantile business at Bethel, Alaska, under

the firm name and style of Felder, Gale and Com-

pany. That during said time, the defendant H. W.
Reeth was engaged in mining at Golden Gate Falls,

near Bethel, Alaska, and was and is now a resident

of the Fourth Division of Alaska.

2. That between the first day of June, 1919, and

the 2d day of June, 1920, at the special instance

and request of the said defendant, one August Berg

performed 2,450 hours labor on the mining claims

of said defendant, for which said labor the said de-

fendant promised and agreed to pay the said August

Berg at the rate of Fifty Cents per hour. That

by reason of such labor there became due from the

said defendant to the said August Berg the sum

[42] of $1,225.00. That the said defendant paid to

the said August Berg the sum of $302.75 and no

more, and there remained due and owing to the said

August Berg on account thereof the sum of $922.00.

3. That thereafter, for a good and valuable con-

sideration, the said August Berg assigned and

transferred his said account to these plaintiffs, and

these plaintiffs are now the owners thereof. That

plaintiffs made demand upon the said defendant

H. W. Reeth for the payment thereof, but no part

of said account has been paid, and that there is due

and owing from the defendant to these plaintiffs

1
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on said account, the sum of $922.00 and interest

thereon at the rate of 8% per nnuuni fi-om the 2d

day of June, 1920.

And for a twenty-eighth cause of action against

the said defendant, plaintiffs allege:

1. That at all the times herein mentioned, plain-

tiffs were, and are now copartners, engaged in a

general mercantile business at Bethel, Alaska, under

the firm name and style of Felder, Gale and Com-
pany. That during said time the defendant H. W.
Reeth was engaged in mining at Golden Gate Falls,

near Bethel, aforesaid, and was and is now a resi-

dent of the Fourth Division of Alaska.

2. That between the first day of July, 1919, and

the 3d day of June, 1920, at the special instance and

request of the defendant H. W. Reeth, one Louis

Nelson performed labor as cook on the mining

claims of the said defendant, and for which labor

the said defendant promised and agreed to pay the

[43] said Louis Nelson at the rate of $150.00 per

month. That the said Nelson worked 10 months 4iA

days and by reason thereof there became due and

owing from the said defendant H. W. Reeth to the

said Louis Nelson the sum of $1,522.00. No part of

which has been paid. [20]

3. That thereafter, the said Louis Nelson, for

a good and valuable consideration, assigned and

transferred all of his right, title and interest in and

to said account to these plaintiffs, and that these

plaintiff's are now the owners of the same. That

plaintiff's made the demand upon the said defendant

for the payment of the said account, but that the
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defendant has failed and neglected to pay the same.

That no part of said account has been paid and

there is still due and owing from the said defendant

to these plaintiffs on account thereof the full sum of

$1,522.00 and interest thereon at the rate of 8% per

annum from June 2d, 1920.

WHEREFORE plaintiffs pray judgment against

the said defendant, H. W. Reeth, as follows

:

1. On their first cause of action in the sum of

$507.50 and interest thereon at the rate of 8% per

annum from December 31, 1920.

2. On their second cause of action, the sum of

$225.00 and interest thereon at the rate of 8% per

annum from July 28, 1919.

3. On their third cause of action, the sum of

$179.95 and interest thereon at the rate of 8% per

annum from August 12, 1919, together with dam-

ages and attorneys' fees as provided by law. [44]

4. On their fourth cause of action, the sum of

$10.00 and interest thereon at the rate of 8% per

annum from August 12, 1919, together with dam-

ages and attorneys' fees as provided by law.

5. On their fifth cause of action, the sum of

$80.00 and interest thereon at the rate of 8% per

annum from August 27, 1919, together with dam-

ages and attorneys' fees as provided by law.

6. On their sixth cause of action, the sum of

$18.00 and interest thereon at the rate of 8% per

annum from August 27, 1919, together with dam-

ages and attorneys ' fees as provided by law.

7. On their seventh cause of action, the sum of

$266.50, and interest thereon at the rate of 8% per
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annum from Auj^ist 27, 1919, together with dam-

ages and attorneys' fees as provided by law.

8. On their eighth cause of action, the sum of

$155.00 and interest thereon at the rate of 8% per

annum from August 27, 1919, together with dam-

ages and attorneys' fees as provided by law^

9. On their ninth cause of action, the sum of

$10.00 and interest thereon at the rate of 8% per

annum from August 27, 1919, together ^vith dam-

ages and attorneys' fees as provided by law.

10. On their tenth cause of action, the sum of

$150.00 and interest thereon at the rate of 8% per

annum from August 28, 1919, together with dam-

ages and attorneys' fees as provided by law^

11. On their eleventh cause of action, the sum of

$180.00 and interest thereon at the rate of 8% per

amium from August 28, 1919, together with dam-

ages and attorneys' fees as provided by law. [45]

12. On their tw^elfth cause of action, the sum of

$9.10 and interest thereon at the rate of 8% per

annum from August 28, 1919, together with dam-

ages and attorneys' fees as provided by law. [21]

13. On their thirteenth cause of action, the sum
of $50.00 and interest thereon at the rate of 8% per

annum from October 25, 1919, together with dam-

ages and attorneys ' fees as provided by law.

14. On their fourteenth, cause of action, the sum
of $221.50, and interest thereon at the rate of 8%
per annum from October 5, 1919, together with dam-

ages and attorneys ' fees as provided by law.

15. On their fifteenth cause of action, the sum of

$231.50, and interest thereon at the rate of 8% per

annum from October 5, 1919.



44 John W. Felder et al.

16. On their sixteenth cause of action, the sum
of $10.00 and interest thereon at the rate of 8% per

annum from October 25, 1919, together with dam-

ages and attorneys ' fees as provided by law.

17. On the seventeenth cause of action, the sum

of $200.00 and interest thereon at the rate of 8% per

annum from October 25, 1919, together with dam-

ages and attorneys ' fees as provided by law.

18. On their eighteenth cause of action, the sum

of $75.00, and interest thereon at the rate of 8% per

annum from October 25, 1919, together with dam-

ages and attorneys' fees as provided by law.

19. On their nineteenth cause of action, the sum

of $25.00 and interest at the rate of 8% per annum

from October 25, 1919, together with damages and

attorneys' fees as provided by law. [46]

20. On their twentieth cause of action, the sum

of $7.00, and interest thereon at the rate of 8% per

annum from November 9, 1919, together with dam-

ages and attorneys' fees as provided by law.

21. On their twenty-first cause of action, the sum

of $186.85, and interest thereon at the rate of 8%
per annum from November 14, 1919.

22. On the twenty-second cause of action, the

sum of $5.00, and interest thereon at the rate of 8%
per annum from December 24, 1919, together with

damages and attorneys' fees as provided by law.

23. On their twenty-third cause of action, the

sum of $55.00, and interest thereon at the rate of

8% per annum from January 2, 1920, together with

damages and attorneys' fees as provided by law.

24. On their twenty-foui-th cause of action, the
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sum of $6.25, and interest thereon at the rate of 8%
per annum from January 2, 1920, together with

damages and attonieys' fees as provided by law.

25. On their twenty-fifth cause of action, the sum
of $5.00, and interest thereon at the rate of 8% jjer

annum from January 3, 1920, together with damages

and attorneys' fees as provided by law.

26. On their twenty-sixth cause of action, the

sum of $89.25, and interest thereon at the rate of

8% per annum from January 6, 1920.

27. On their twenty-seventh cause of action, the

sum of $922.25, and interest thereon at the rate of

8% per annum from June 2, 1920, together with

damages and attorneys' fees as provided by law.

28. On their twenty-eighth cause of action, the

sum of $1,522.00, and interest thereon at the rate of

[47] 8% per annum from June 2, 1920, and for

damages and attorneys' fees as provided by law.

29. For costs and disbursements of this action.

ALBRECHT and TAYLOR,
Attorneys for Plaintiffs. [22]

United States of America,

Territory of Alaska,

Fourth Division,—ss.

J. W. Felder, being first duly sworn on oath,

says : I am one of the members of the firm of Felder

Gale and Company, and one of the plaintiffs in the

above-entitled action ; that I have read the foregoing

complaint and know the contents thereof, and that

the same is true, as I verily believe.

J. W. FELDER.
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Subscribed and sworn to before me this 1 day

of September, 1923.

[Seal] L. E. BONHAM,
U. S. Commissioner. [23] [48]

[Title of Court and Cause.]

MOTION FOR LEAVE TO FILE THIRD
AMENDED ANSWER AND COUNTER-
CLAIM.

Comes now the defendant and moves the Court

for an order permitting him to file a third amended

answer and counterclaim herein, and tenders a draft

of such third amended answer and counterclaim.

LOUIS K. PRATT,
Attorney for Defendant.

Filed Dec. 6, 1929. [49]

[Title of Cause.]

ORDER GRANTING LEAVE TO FILE THIRD
AMENDED ANSWER AND COUNTER-
CLAIM.

Now on this day, on motion of Louis K. Pratt,

Esq., counsel for defendant, Chas. E. Taylor, Esq.,

of counsel for plaintiffs being present and consent-

ing thereto,

—

IT IS ORDERED that the defendant be and is

hereby granted leave to file third amended answer
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and counterclaim, and plaintiff allowed sixty (60)

days in which to file reply.

Plaintiffs waive verification of third amended

answer and counterclaim until such time as defend-

ant has an opportunity to verify it.

Entered in Court Journal No. 17, page 620, Dec.

6, 1929. [50]

[Title of Coui-t and Cause.]

THIRD AMENDED ANSWER AND COUNTER-
CLAIM.

The defendant, for his third amended answer and

counterclaim to all the twenty-eight causes of action

set forth in the complaint of the plaintiffs, alleges

and states:

That prior to the year 1919, the defendant went

to a point called Golden Gate Falls, on the Riglu-

galic River, a tributary of the Kuskokwin River,

about 90 miles up the Kuskokwin and Riglugalic

Rivers from Bethel, Fourth Judicial Division, Ter-

ritory of Alaska, and engaged in mining, and to

that end commenced acquiring, by location and

purchase, mining claims at Golden Gate Falls, on

the said Riglugalic River, and its tributaries; that

up to and including the year 1919, defendant had

located and acquired title to about 1200 acres of

placer mining ground at said point, all of which was

contiguous mining ground.

II.

That to enable him to successfvdly carry on his

mining operations at the said Golden Gate Falls
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it was necessary for him to purchase and have

hydraulic mining machinery, and [51] in view

of that in the year 1919 he purchased from the

Bethlehem Shipbuilding Corporation, Ltd., of San

Francisco, California, and acquired the title to a

hydraulic mining plant, of which the following is

a description:

600 ft. 12'' pipe.

400 ft. 10'' pipe.

200 ft. 8" pipe.

3 8" 90-deg. elbows.

3 10" 90-deg. elbows.

1. 12" to 10" outlet.

2 No. 1 giants.

2 Reflectors.

1 Stationery Fairbanks-Morse 3-Horsepower Gaso-

line Engine.

1 Twenty feet Grawel Elevator.

5 Wheelbarrows.

6 Tops of Baskets.

2 Bars of yg-inch drill steel.

One No. 12 Riveting machine with dies and punch

stakes.
III.

That thereafter, and in the summer of 1920, said

selling company shipped said machinery and equip-

ment to the defendant in Alaska, delivering the

same to him at Bethel, and from that point defend-

ant, with the knowledge and consent of the plain-

tiffs, started to convey the said machinery and

equipment to his mining camp at Golden Gate Falls,

but by reason of lack of water in the said Riglugalic

River was compelled to, and did cache the same at
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an Indian villnp^e on the said river which he has

called, and will call in this answer, "Supply Camp,'*

which is ahoiit 40 miles down the said river from

Golden Gate Falls and about 50 miles up the Kus-

kokwim and Riglugalic Rivers from Bethel; that

he placed said machinery and equipment at said

*' Supply Camp" in a tent, which fully protected

them from the weather, and placed watchman in

care thereof; that it was impossible for him to

move said machinery to his mining plant during

the open season of 1920 by reason of low water in

said Riglugalic River, and in consequence the said

mining machinery and equipment remained at

[52] the said "Supply Camp"; that the defendant

was compelled to, and did in fact, pay out of his

own moneys for freight on the said mining machin-

ery and equipment as follows;

Freight charges from San Francisco to

Seattle $ 130.00

Freight charges from Seattle to Bethel . . . 390 . 00

Freight charges from Bethel to said "Sup-

ply Camp" 525.00

Total freight charges $1045.00

IV.

That in the year 1919, the plaintiffs were mer-

chants at Bethel, Alaska, and the defendant was

engaged in placer mining at Golden Gate Falls on

the Riglugalic River; that he applied to them for

credit in the way of provisions, mining supplies and

the taking up of checks that he might issue to

workmen and others in connection with his said
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mining operations, and represented to them that he

had vahiable mining ground at said Golden Gate

Falls, which he was working and that he was about

to send outside and have shipped in a good and

sufficient hydraulic plant and equipment to enable

him to successfully operate the said ground and

that he had available funds in the Scandinavian-

American Bank at Seattle, Washington, and that

plaintiffs would run no risk in extending him credit

as his mining ground and hydraulic plant was and

would be ample security to them; that plaintiffs,

believing such representations to be true, advanced

the defendant the credit asked for which advances

are made the basis of plaintiffs' twenty-eight causes

of action in their complaint ; that in the open season

of 1920, the said hydraulic plant was shipped to the

defendant from San Francisco, California, and dur-

ing the open season of 1920 arrived at Bethel,

Alaska, at which time the plaintiffs agreed with

the [53] defendant and consented that he might

move the said plant up the Kuskokwim and Riglu-

galic Rivers to his mining ground at Golden Gate

Falls, which defendant started to do, but was com-

pelled to cache it on the bank of the Riglugalic

River at Supply Camp as aforesaid; that at some

time during the summer of 1921, the plaintiffs as-

serting that the said hydraulic plant was about to

be washed into the Riglugalic River and lost and

that they had an equitable lien thereon and con-

sidered the said plant all the security they had for

their said advances, sent a power boat from Bethel

and had the said hydraulic plant removed to the
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latter point, at whioh time they notified defendant

of what they had d()n(^ and informod him that if

he would pay tliem the amount he owed and also

the expense of removing the plant from Supply

Camp to Bethel, he could have the said hydraulic

plant and equipment.

V.

That such taking of the said hydraulic plant by

the plaintiffs was without the knowledge or consent

of this defendant and was wrongful and unlawful

;

that after so taking possession thereof and trans-

porting the same to Bethel, Alaska, the plaintiffs

converted all thereof to their own use and benefit,

sold a part of it, deprived this defendant of his

possession and use thereof and compelled him to

abandon his mining enterprise at Golden Gate Falls.

That under the conditions then existing at Golden

Gate Falls and Supply Camp, said mining machin-

ery and equipment were of the reasonable value of

$10,000.00, and by reason of the premises, plaintiffs

damaged this defendant in that sum.

VI.

That the plaintiffs have never paid this defendant

any part of the said sum $10,000.00, and the said

amount, together [54] with eight per cent per

annum interest thereon from the 1st day of July,

1921, is now due him from the plaintiffs as a coun-

terclaim against their demands set forth in the com-

plaint.

VII.

That defendant has been compelled to and has

in fact employed an attorney to defend him in this
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action, whose fees in that behalf are reasonably

worth the sum of $500.00.

WHEREFORE, the defendant prays the judg-

ment of this court:

First: That the said sum of $10,000.00 with ac-

crued interest to set off and counterclaimed as

against the claims made by plaintiffs in all of their

causes of action and that defendant have judgment

against the plaintiffs for the difference.

Second: For his costs, disbursements and attor-

ney's fees.

LOUIS K. PRATT,
Attorney for Defendant.

United States of America,

Territory of Alaska,—ss.

H. W. Reeth, being first duly sworn, on oath

says: That I am the defendant in the above-en-

titled cause; that I have read the foregoing third

amended answer and counterclaim, know the con-

tents thereof, and that the same is true as I verih^

believe.

Subscribed and sworn to before me this day

of ,
19—.

Notary Public for Alaska.

My commission expires:

Filed Dec. 6, 1929. [55]
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[Title of Court and Cause.]

DEMURRPJR TO THIRD AMENDED ANSWER
AND COUNTERCLAIM.

Comes now the above-named plaintiffs by their

attorneys Messrs. Albrecht and Taylor and demur

to the affirmative defense contained in the third

amended answer and counterclaim of the defendant

for the reason that the same does not state facts

sufficient to constitute a defense to plaintiffs' com-

plaint.

ALBRECHT and TAYLOR.

Received copy of the above demurrer this 14th

day of January, 1930.

LOUIS K. PRATT,
Attorney for Defendant.

Filed Jan. 14, 1930. [56]

[Title of Court and Cause.]

ORDER NUNC PRO TUNC.

WHEREAS, during the progress of this case

the defendant moved the Court for an order allow-

ing him to file a third amended answer and counter-

claim, which motion was granted by the Court and the

said third amended answer and counterclaim was filed

thereupon and at the same time the plaintiffs asked

leave of the Court to file a reply thereto and asked

for an extension of time of sixty (60) days to file

the said reply, which was granted ; and
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WHEREAS, during the said sixty (60) day

period the plaintiffs filed a general demurrer to the

defendant 's said third amended answer and counter-

claim, at which the defendant interposed a motion

asking the Court to strike the same from the files

upon the ground that plaintiffs had asked and been

granted leave to file a reply to the said third

amended answer and counterclaim and instead had

filed a general demurrer thereto, but the said motion

to strike and order of the Court therein do not appear

in the records and files herein,

—

NOW, THEREFORE, on motion of the defend-

ant and for the purpose of correcting the record in

the case, it is now for then ordered that the follow-

ing entry be made, to wit: [57] "Now, at this

time, the motion of the defendant to strike the plain-

tiff's general demurrer to the defendant's third

amended answer and counterclaim came on to be

heard, the defendant appearing by Louis K. Pratt,

his attorney, and the plaintiffs by Chas. E. Taylor,

their attorney. After arguments by counsel the

said motion was sustained upon the grounds therein

stated and the said demurrer of the plaintiffs'

ordered stricken from the files."

Dated at Fairbanks, Alaska, this 14th day of

December, 1931.

CECIL H. CLEGG,
District Judge.
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Service of the foregoing order is liereby acknowl-

edged this 14th day of December, 1931.

ALBRECHT and TAYLOR,
Attorney for Plaintiffs.

Entered in Court Journal No. 18, page 309.

Filed Dec. 14, 1931. [58]

[Title of Cause.]

ORDER DENYING PLAINTIFFS' ORAL
MOTION TO WITHDRAW DEMURRER
TO THIRD AMENDED ANSWER AND
SUBSTITUTE MOTION TO STRIKE, AND
ORDER STRIKING DEMURRER FROM
THE FILES.

Now on this day this matter came on regularly

for hearing on the plaintiffs' oral motion to with-

draw demurrer to third amended answer of defend-

ant, the plaintiffs appearing by and through Charles

E. Taylor, Esq., the defendant being represented by

Louis K. Pratt, Esq.

Argument to the Court was had by respective

counsel, and the Court being fully advised in the

premises,

—

IT IS ORDERED that plaintiffs' oral motion to

withdraw demurrer to defendant's third amended

answer and substitute motion to strike be, and is

hereby denied, and

IT IS FURTHER ORDERED that plaintiffs'

said demurrer to the third amended answer be and

is hereby, stricken from the files.
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(CLERK'S NOTE: To which ruling plaintijffs ex-

cept and exception is allowed by the Court.)

Entered in Court Journal No. 17, page 633, Jan.

21, 1930. [59]

[Title of Court and Cause.]

EEPLY.

Come now the plaintiffs and for reply to the third

amended answer and counterclaim of the defendant

allege

:

1. That they have no knowledge or information

as to the matters alleged in paragraph one thereof,

sufficient to form a belief, and therefore deny the

same.

2. That they deny each and every allegation con-

tained in paragraph two thereof.

3. Replying to paragraph three, plaintiffs ad-

mit that the defendant caused a quantity of hydrau-

lic pipe and equipment to be unloaded at a point

on the Riglugalic River, in the Kuskokwim pre-

cinct of the Fourth Division of Alaska, but deny

that the same was placed in a tent or under any

cover whatsoever, and further deny that any per-

son or persons were placed in charge thereof or to

watch or care for the same. Plaintiffs deny each

and every other allegation contained in said para-

graph three.

4. Replying to paragraph four of said third

amended answer and counterclaim, plaintiffs admit

they were at said times merchants at Bethel, Alaska

;

admit that they relied on the statement of defend-
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ant; admit that tlioy extended liim [60] credit as

therein aHepjed ; admit tlie taking of said hydraulic

pipe from tlie hanks of the said Ri^higalic River

to save the same from loss; admit that they notified

said defendant thereof, hut deny each and every

other allegation contained in said paragraph four.

5. Plaintiffs deny each and every allegation con-

tained in paragraph five of said third amended an-

swer and counterclaim, and e^cpecially deny that

the said property was or is of the value of Ten

Thousand Dollars ($10,000.00), or of any other

value than Five Hundred Fifty Dollars ($550.00).

6. Replying to paragraph six thereof, plaintiffs

deny that there was ever any amount due from

plaintiff to defendant, save and except as herein-

after alleged.

7. Plaintiffs deny each and every allegation con-

tained in paragraph seven. And for a further

reply to defendant's third amended answer and

counterclaim, plaintiffs allege:

1. That at all of the times mentioned herein,

plaintiffs were engaged in a mercantile business,

and conducting a general merchandise store at

Bethel in the Fourth Division of Alaska.

2. That from the month of June, 1919, to the

month of July, 1920, the defendant was engaged in

mining and prospecting at Golden Gate Falls on

the Riglugalic River in the Kuskokwim precinct.

Fourth Division of Alaska.

3. That before entering upon such work, the

defendant came to plaintiffs' store at Bethel afore-

said, and represented to plaintiffs that he had con-

siderable good mining ground at Golden Gate Falls
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aforesaid and that he was desirous of working the

same; that he was about to send outside for a good

and sufficient hydraulic plant to work said prop-

erty; that he had sufficient funds in the Scandina-

vian American Bank at Seattle, Washington, for

such purposes, but had no ready cash [61] in

Alaska, and that he desired merchandise, cash and

credit from plaintiffs until such times as his checks

could be sent to Seattle and cashed at the said

Scandinavian American Bank ; and that these plain-

tiffs would run no risk in extending such credit,

cashing his checks, and supplying him with mer-

chandise, under such conditions.

4. That relying on such representations of the

defendant, plaintiffs thereupon agreed to extend

such credit to defendant and to cash his checks on

said Seattle Bank, and the defendant thereupon en-

tered upon his said mining operations, and em-

ployed ten men or more to carry on the same.

That plaintiffs furnished and supplied defendant

with all of the goods, merchandise and supplies

necessary to maintain his camp at said Golden Gate

Falls and to carry on his said work thereat and

cashed all of the checks given by the defendant to

his said employees for their labor, the said checks

being drawn on said Scandinavian Bank at Seattle,

Washington. That defendant also gave plaintiffs

certain checks on said bank as part payment for said

merchandise furnished him. That each and all of

said checks were duly presented to said bank by

plaintiffs and were by said bank returned to plain-

tiffs, unpaid, for the stated reason that the defend-
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and did not have sufficient funds in said bank to

meet said checks or any of them. That the mer-

chandise so furnished and the checks so issued by

defendant are the same identical items as those set

foi'th and mentioned in the several causes of action

in plaintiffs' complaint herein.

5. That the said defendant caused to be shipped

into the said Kuskokwim precinct, Alaska, upon the

opening of navigation, to Bethel aforesaid, in the

spring of 1920, the whole of the property mentioned

in paragraph two of said third amended answer

and counterclaim, but that instead of [62] plac-

ing the same on said property at Golden Gate Falls

aforesaid, the defendant left some of said property

at Bethel and caused the balance to be unloaded on

the banks of the Riglugalic River, about forty miles

below said Golden Gate Falls, and left the same on

the bank of said river near the edge thereof, un-

covered and unprotected from and exposed to the

elements, with no person in charge of or near the

same, and that it remained in such abandoned con-

dition until the fall of the .year 1921.

6. That in the fall of the year 1921, plaintiffs

were informed that the Riglugalic River was run-

ning very high, and was rapidly washing away the

bank thereof at the point where the said pipe and

equipment were located, and that unless prompt ac-

tion was taken to save the same, it woiUd fall into

the river and be lost. That thereupon and at con-

siderable expense to themselves, plaintiffs sen+ up

a boat and men from Bethel to the place where said

pipe was located and there found that the river was
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very high, and was washing the bank from under

said pipe and equipment.

7. That at said time the said H. W. Reeth had

abandoned said mining claims, and was insolvent.

That plaintiffs considered that said pipe and equip-

ment was the only thing of value, upon which to

realize anything upon their account against said

defendant, and that it was necessary for them to

take immediate action to save said property. That

there was no court available to plaintiffs within sev-

eral hundred miles from Bethel and no possible

means of reaching said property by legal process in

time to save the same from destruction, and plain-

tiffs thereupon caused said pipe and equipment to

be loaded upon said boat and transported back to

Bethel.

8. That plaintiffs unmediately notified the de-

fendant of their action and requested him to come

to Bethel and make [63] settlement and adjust-

ment of the matters, and things between them, in-

cluding the saving of said property. That defend-

ant ignored plaintiffs' request and never came near

them nor did he ever thereafter communicate with

plaintiffs in any way.

9. That the plaintiffs kept said pipe and equip-

ment at the disposal of the defendant for over two

years at Bethel aforesaid. That during said time

there was no call or demand for the same, nor any

opportunity to dispose of the same until in the fall

of the year 1923 when they had a chance to dispose

of the same for the sum of five hundred fifty dol-

lars. That they notified the defendant of such

offer and chance to sell, but that the defendant ut-
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terly ignored plaintiffs and never eame near them

or communicated with them in any way. That they

thereupon disposed of said i)ipe and equipment to

one Al. Walsh for said sum of $550.00 whieh said

simi was the full value of said property and all the

same was worth in said Kuskokwim precinct. That

the amount realized from the sale of the said prop-

erty was i)laced to the credit of the defendant on

the books of plaintiff. That at no time since the

arrival of said property at Bethel, aforesaid, has it

had any value whatsoever, save and except a specu-

lative value, in said community or precinct.

And for a second affirmative reply to defendant's

third amended answer and counterclaim, these

plaintiffs alleg'e:

1. That the following allegations contained in

the latter part of Paragraph IV and all of Para-

graph V of said third amended answer and coun-

terclaim, on page four thereof, to wit:

* * * that at some time during the sum-

mer of 1921, the plaintiffs asserting that the

said hydraulic pipe was about to be washed

into the said Riglugalic River, and that [64]

they had an equitable lien thereon, and consid-

ered the said plant all the security they had

for their said advances, sent a power boat from

Bethel, and had the said hydraulic plant re-

moved to the latter point, at which time they

notified defendant of what they had done, and

informed him that if he would pay them the
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amount he owed, and also the expense of re-

moving the plant from Supply x^oint to Bethel,

he could have said hydraulic plant and equip-

ment. '

'

V.

"That such taking of said hydraulic plant by

the plaintiffs was without the knowledge or

consent of this defendant, and was wrongful

and unlawful. That after so taking possession

thereof and transporting the same to Bethel,

Alaska, the plaintiffs converted the same to

their own use and benefit, sold a part of it, de-

prived this defendant of his possession and use

thereof, and compelled him to abandon his min-

ing enterprise at Golden Gate Falls."

allege and constitute a tort, and that such tort is not

a proper subject of counterclaim as allowed and

provided for under the provisions of Section 896

of the Compiled Laws of Alaska, and therefore does

not constitute a defense to plaintiff's several causes

of action alleged and set forth in the complaint on

file herein.

And for a third further and affirmative reply to

defendant's third amended answer and counter-

claim, plaintiffs allege;

1. That since the former trial of this action,

plaintiffs have been informed, and verily believe,

and on such information and belief, allege the fact

to be: That the said defendant H. W. Reeth never

was the owner of the said hydraulic plant and

equipment mentioned in said third amended an-
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swer and counterclaim, and never had any ric^hts,

interests or title [6*5] therein or thereto; that he

never purchased said property, but that the same

was the property of ——
and was shipped by said parties to the said defend-

ant Reeth who held the same only as custodian and

agent of the said

and for their use and benefit.

2, That by virtue of such fact, the matters and

things alleged in defendant's said third amended
answer and counterclaim do not constitute a de-

fense to the plaintiffs' several causes of action

mentioned in their complaint.

WHEREFORE, plaintiffs pray judgment

against the defendant as prayed for in their com-

plaint, less the amount of $550.00 received for said

pipe and equipment subsequenth^ to the commence-

ment of this action.

ALBRECHT and TAYLOR,
Attorneys for Plaintiffs.

United States of America,

Territory of Alaska,

Fourth Division,—ss,

John W. Felder, being tirst duly sworn on oath,

says: I am one of the plaintiffs in the above-en-

titled action; that I have read the foregoing reply

and know the contents thereof, and that the same

is true as I verilv believe.
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Subscribed and sworn to before me this day

of January, 1930.

Notary Public in and for Alaska.

My commission expires .

KService of the foregoing reply admitted and

verification thereof waived this fifth day of Febru-

ary, 1930.

LOUIS K. PRATT,
Attorney for Defendant.

Filed Feb. 14, 1930. [mi

[Title of Court and Cause.]

MOTION TO STRIKE SECOND AFFIRMA-
TIVE REPLY.

Defendant moves the Court for an order striking

all that part of the reply to the third amended an-

swer and counterclaim of defendant found on page

5 of the said reply and designated ''And for a sec-

ond affirmative reply to defendant's third amended

answer and counterclaim" for the following rea-

sons:

1st. Because the said supposed second affirma-

tive reply is sham, frivolous and irrelevant.

2d. Because the allegations thereof, while they

might appropriately be the subject of a special de-

murrer, when treated as a reply amount to mere

conclusion or argument or both conclusion and ar-

gument.

LOUIS K. PRATT,
Attorney for Defendant.
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Service of the foregoing motion to strike ac-

knowledged, ])y receipt of a copy thereof, thi.s 10th

day of February, 1930.

ALBRECHT and TAYLOK.
Attorneys for Plaintiffs.

Filed Feb. 10, 1930. [67]

[Title of Cause.]

ORDER GRANTING DEFENDANT'S MOTION
TO STRIKE FROM SECOND AFFIRMA-
TIVE REPLY TO DEFENDANT'S THIRD
AMENDED ANSWER AND COUNTER-
CLAIM.

Now, on this day, this cause came on regularly

for hearing on the defendant's motion to strike part

of plaintiff's reply to third amended answer and

counterclaim, the plaintiff's appearing by and

through Chas. E. Taylor, Esq., the defendant being

represented by Louis K. Pratt, Esq.

Argument to the Court was had by respective

counsel, and the Court being fully and duly ad-

vised in the premises,

—

IT IS ORDERED that the defendant's motion

to strike part of plaintiffs' reply to the third

amended answer and counterclaim be, and is hereby

granted.

(CLERK'S NOTE: To which ruling plaintiffs

except, and exception is allowed by the Court.)

The Court gi-anted the plaintiffs ten (10) days in

which to file amended reply.
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Entered in Court Journal No. 17, page 716, Mar.

19, 1930. [68]

[Title of Court and Cause.]

AMENDED REPLY TO THIRD AMENDED
ANSWER.

Come now the plaintiffs and for an amended re-

ply to the third amended answer and counterclaim

of the defendant, allege

:

1. That as to Paragraph One thereof they may
have no know^ledge of the matters and things

therein alleged, and therefore deny each and every

allegation contained therein.

2. They deny each and every allegation con-

tained in Paragraph Two thereof.

3. As to Paragraph Three, plaintiffs admit that

the defendant caused a quantity of hydraulic pipe

and equipment to be unloaded at a point on the

Riglugalic River, a tributary of the Kuskokwim

River in the Fourth Division of Alaska, but deny

that he was the owner of the same, and deny that

such pipe and equipment was placed in a tent or

under any cover whatsoever, and further deny that

any person or persons were placed in charge

thereof, or to care for the same. Plaintiffs also

deny each and every other allegation contained in

said paragraph three.

4. Replying to Paragraph Four of said third

amended answer and counterclaim, plaintiff admit

that at the times mentioned therein they were mer-

chants at Bethel, Alaska; admit that they relied on
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tlic statemont of tho dofcndant that he had vabiable

propcTty consistiiip^ of mining claims on the [69]

Righigalic River; admit that they extended him

credit as alleged in their complaint; admit that they

took the said pipe and equipment from the banks

of the Rij]^lugalic River to save the same from de-

struction and that they notified the defendant

thereof, but plaintiffs deny each and every other

allegation contained in said Paragraph Four.

5. As to Paragraph Five, plaintiffs deny each

and every allegation contained therein, and espe-

cially deny that the said pipe and equipment so re-

moved by them was or is of the value of ten thou-

sand dollars, or of any other value than five hun-

dred and fifty dollars.

6. Plaintiffs deny that there ever was or is any

amount due from these plaintiffs to the defendant.

7. They deny each and every allegation con-

tained in Paragraph Seven.

And for a further and affirmative reply to the

defendant's third amended answer and counter-

claim, jilaintiffs allege:

1. That at all of the times mentioned herein,

plaintiffs were engaged in and conducting a general

mercantile business at Bethel, in the Fourth Divi-

sion of Alaska.

2. That during the spring of the j^ear 1919, the

defendant came to plaintiff's store at Bethel, afore-

said, and represented to plaintiffs that he had con-

siderable good mining ground at Golden Gate Falls

on the Riglugalic River, a tributary of the Kus-
kokwim River, in the Fourth Division of Alaska,
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and was going to work and operate the same, and

was about to send outside for a good and sufficient

hydraulic plant to work said property; that he had

sufficient funds in the Scandinavian American

Bank at Seattle, Washington, for such purposes,

but had no ready cash in Alaska; that he desired

merchandise, cash and credit from plaintiffs until

such time as the defendant's checks could be sent

to Seattle, [70] aforesaid, and cashed at the

said Scandinavian American Bank, and assured

these plaintiffs that they would run no risk of loss

whatsoever in extending such credit, or of sui)ply-

ing him with merchandise and cashing his checks

on said Seattle bank as aforesaid.

3. That relying upon such representations of

the said defendant, these plaintiffs agreed to extend

such credit and to cash the checks of said defend-

ant on said Seattle bank. That defendant there-

after established a mining came on his said mining

claims at Golden Gate Falls aforesaid and em-

ployed ten or more men in connection with his min-

ing operations thereon. That plaintiffs sold and

delivered to the said defendant on credit as afore-

said, all of the merchandise, provisions and supplies

necessary to maintain said mining camp and to

carry on such mining operations, and cashed nil of

the checks given by said defendant to his workmen

for such labor, which said checks were drawn on

the said Scandinavian Bank at Seattle, Washing-

ton. That each and all of the said checks were

duly presented by these plaintiffs to said bank for

payment, but were by said bank returned to plain-
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tiffs, uiijjaid, (or the stated i-easou that the defend-

ant H. W. Reeth did not have sufficient funds in

said bank to meet said checks or any of them.

That the merchandise so furnished and the checks

so issued by said defendant and cashed by plain-

tiffs, are the same identical items as are set forth

and alleged in the several causes of action in plain-

tiff's complaint herein.

6. That as a result of the mining operations of

the defendant on the said mining ground, there was

not sufficient gold or other thing of value tcken

therefrom to pay the expenses thereof. That the

said mining ground vv^as and is valueless for mining

purposes, and v^as abandoned by the defendant

[71] and allowed to lapse under the laws requir-

ing annual labor thereon. That said ground fur-

nished no security whatsoever to plaintiffs for de-

fendant's indebtedness, and that the defendant has

not attempted to work, mine or operate said min-

ing claims since about the month of June, 1920, but

has ever since said time wholly abandoned the same.

7. That during the year 1920, the defendant

caused to be shipped into the Kuskokwim precinct,

Alaska, certain mining machinery consisting of

hydraulic pipe and equipment, a description of

which is contained in Paragraph Two of defend-

ant's third amended answer and counterclaim.

That defendant left some of said equipment at

Bethel, Alaska, and caused the balance thereof to

be unloaded from a steamboat on to the bank of the

Riglugalic River, about forty miles from Golden

Gate Falls, and then and there left the said pipe
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and equipment on the bank of said river, uncov-

ered, and exposed to the elements and entirely un-

protected with no person in charge of or near the

same, and abandoned by the defendant—in which

exposed and abandoned condition it remained un-

til the fall of the year 1921.

8. That in the fall of the year 1921, these plain-

tiffs were informed that the said Riglugalic Eiver

was much swollen and running very high, and was

rapidly washing away the bank thereof at the point

where said pipe and equipment were located, and

that unless prompt action was taken to save the

same, it would fall into the river and would be lost.

That thereupon and at considerable expense to

themselves, plaintiffs sent up a boat and men from

Bethel aforesaid and then and there found that the

river was washing said river bank away; that a

considerable portion of said river bank had been

washed from under said pipe and equipment, and

that the same, or part thereof was hanging over

the said river bank. That [72] the plaintiffs,

believing that the said pipe and equipment was all

the property owned by said defendant, and the only

source of remuneration and settlement of defend-

ants' indebtedness to them, and in order to save the

said property from destruction by falling into said

river, loaded the same on their boat and trans-

ported the same to Bethel, aforesaid, that plaintiffs

immediately notified the defendant of their action

and requested the defendant to come to Bethel and

make settlement and adjustment of the matters and

things between them, including the cost of saving

the said property from destruction.
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9. That notwithstanding such notice, the defend-

ant ignoi'ed these plaintiffs and failed to come near

them or communicate with them in any way.

That plaintiffs kept the said pipe and equipment

at the disposal of the defendant for over two years,

at Bethel, aforesaid. But that defendant never

called for the same. That during said time there

was no demand or market for said pipe and equip-

ment, although plaintiffs it was generally known
that such property was in plainti/f'.s possession.

That in the fall of the year 1923, plaintiffs had a

chance and opportunity to dispose of the same and

notified the defendant thereof and advised him that

the said property could be sold for the sum of five

hundred and fifty dollars, but the defendant con-

tinued to ignore plaintiffs and failed to communi-

cate with them in any w^ay. That plaintiffs there-

upon sold said pipe and equipment to one Al.

"Walsh of Crooked River, a tributary of said Kus-

kokwim River, for the sum of five hundi'ed and

fifty dollars, w^hich said sum was the full value of

said property on said Kuskokwim River and in said

Kuskokwdm precinct.

That the amount so realized from such sale was

placed to the credit of the defendant on plaintiff's

books, and the [73] defendant notified thereof.

And for a second affirmative reply to the defend-

ant's third amended answer and counterclaim,

plaintiffs allege:

1. That plaintiffs are informed, and verily be-

lieve and therefore allege the fact to be, that the

defendant H. W. Reeth was not the owner of the
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said hydraulic plant, equipment and property men-

tioned and described in Paragraph Two of defend-

ant's third amended answer and counterclaim, and

never had any rights, interest or title therein or

thereto; That he never purchsaed the same as by

him alleged, but that the same was the property

of one George Glass of Atlanta, Georgia, and of

one Mr. Barrett of Chicago, Illinois, and was

shipped to the said defendant by said parties to

be used and held in trust for them, and for their

joint use and benefit, and that the said defendant

H. W. Reeth was simply custodian of the same,

and agent of and for the said George Glass and

said Mr. Barrett.

2. That by virtue of such fact, the matters and

things alleged in defendant's third amended an-

swer and counterclaim do not constitute a legal

or valid defense to plaintiff's several causes of ac-

tion mentioned in their complaint.

WHEREFORE plaintiffs pray judgment against

the said defendant as prayed for in their complaint,

less the amount of $550.00 received by them for the

said pipe and equipment, subsequently to the com-

mencement of this action.

ALBRECHT and TAYLOR,
Attorneys for Plaintiff.

United States of America,

Territory of Alaska,

Fourth Division,—ss.

John W. Felder, being first duly sworn on oath,

says: I am one of the plaintiffs in the above-en-
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titled action; that I have read the foregoing

amended reply and know the contents thereof and

that the same is true as I verily helieve. [74]

Subscribed and sworn to before me this day

of , A. D. 1930.

Due service of the above-amended reply admitted

and verification thereof waived on this 29th day of

March, A. D. 1930.

LOUIS K. PRATT,
Attorney for Defendant.

Filed Mar. 29, 1930. [75]

[Title of Court and Cause.]

FINDINGS OF FACT AND CONCLUSIONS
OF LAW.

Now, at this time, to wit, September 3, 1931, the

same being one of the days of the regular Janu-

ary, 1931, term of said court, this cause came on

to be heard before the court (a trial by jury hav-

ing been waived by both parties), on the complaint,

third amended answer and counterclaim and the

amended reply thereto. The plaintiffs appeared

by Albrecht & Taylor, their attorneys, and the

defendant by Louis K. Pratt, his attorney. Oral

and documentary evidence was introduced by the

parties respectively on the 3d and 4th of Septem-
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ber, 1931, at the conclusion of which the hearing

of argument was postponed to September 29, 1931,

when arguments were made before the Court by

the attorneys for the parties respectively, at the

close of which the court orally announced its deci-

sion in favor of the defendant H. W. Reeth upon

his counterclaim and directed his attorney to pre-

pare findings of fact and conclusions of law in

accordance therewith, which having been done

and presented to the court for signature, were and

are in words and figures as follows:

FINDINGS OF FACT.

From the evidence seen and heard in this case

the court finds the facts to be as follows: [76]

I.

That the defendant, H. W. Reeth, became in-

debted to the plaintiffs on the demands described

in their twenty-eight (28) separate causes of ac-

tion in the complaint and is now indebted to them

ui^on the said causes of action with accrued interest,

in the sum of $10,588.75.

II.

That from 1908 and up to and including 1921,

the defendant became the owner by location and

purchase of contiguous placer mining claims of

an area of about twelve hundred (1200) acres,

located at Golden Gate Falls on the Riglugalic

River, a tributary of Kuskokwim River, in the said

division and territory; that during said period the

defendant prosecuted mining operations upon his
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said mining ground and to that end constructed a

four-room house, cache, wireless station, black-

smith and machine-shop, cleared away the brush

and other obstructions on the surface of about

26,000 square feet of the ground, dug five ditches

100 feet to % of a mile in length, sunk 14 shafts

from 9 to 43 feet in depth, dug a number of open

cuts and made the necessary preparations to set a

flume for hydraulic mining, all at the expense and

cost to him of approximately Fifteen Thousand

Dollars ($15,000.00) ; that said mining claims could

have been profitably worked by the use of the

hydraulic plant hereinafter described.

III.

That in 1919 the defendant purchased in San
Francisco, California, a hydraulic mining j^lant

consisting of:

600 ft. 12'' pipe,

400 ft. 10'' pipe,

200 ft. 8" pipe,

3 8" 90 deg. elbows
,

3 10" 90 deg. elbows,

1 12" outlet,

2 No. 1 giants, [77]

2 Reflectors,

1 Stationery Fairbanks-Morse 3-Horsepower Gaso-

line Engine.

1 Twenty feet Gravel Elevator,

5 Wheelbarrows.

6 Tops of Baskets,

2 Bars of %"i^i^l^ drill steel,

One No. 12 Riveting machine with dies and punch
stakes

;
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that the said hydraulic plant reached Bethel,

Alaska, some of it in 1919 and the balance in 1920,

and from that point the defendant started to move

the same to his mining claims at said Golden Gate

Falls on said Riglugalic River, but owing to low

water and swift current the boat transporting the

same was unable to get farther than a point called

"Supply Camp" on the said river, about forty

(40) miles down the river from the said Golden

Gate Falls, and at that point the said mining

plant was taken from the boat and put on the bank,

placed under a tent and left in charge of a native

Indian. That at some time during the open sea-

son of 1921, the plaintiffs employed one Tony Sumi

to proceed with a power boat from Bethel to the

said "Supply Camp" on the Riglugalic River and

load the said machinery thereon and transport it

to Bethel, which the said Tony Sumi did and de-

livered the same to the plaintiffs, who afterwards

sole it and kept the proceeds.

IV.

That the allegations and statements made by the

defendant H. W. Reeth in Paragraph IV on page

3 of his 3d amended answer and counterclaim are

accurate and truthful and are adopted by refer-

ence as part of these findings of fact.

V.

That the action of the plaintiffs in taking the

said machinery and disposing of it was without

the knowledge or consent of defendant, was un-

lawful, unjustifiable and oppressive and resulted
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in comi)elling the defendant to abandon [78]

his mining enterprise at Golden Gate Falls. That

at said time and place there was no market value

for the said mining plant and by reason of the con-

ditions then existing and the use that the defend-

ant had therefor and could have put it to, the

said mining plant was reasonably worth the sum
of Eight Thousand Dollars ($8,000.00) and the

defendant was damaged by the said wrongful acts

of the plaintiffs in the said sum of Eight Thou-

sand Dollars ($8,000.00) and he is entitled to coun-

terclaim that amount with interest thereon at the

rate of eight per cent (8%) per annum from Sep-

tember 1, 1921, aggregating Fourteen Thousand

Four Hundred Dollars ($14,400.00), as against

the debt owing by him to the plaintiffs.

CONCLUSIONS OF LAW.

That the defendant H. W. Reeth is entitled to

recover from and have judgment against the plain-

tiffs on his counterclaim, for the difference between

$14,400.00, the value of his hydraulic plant ^vrong-

fully converted by plaintiffs, and his indebtedness

to plaintiffs, $10,588.75, that is, for the simi of

$3,811.25, together with the costs and disburse-

ments of this action.

Dated at Fairbanks, Alaska, October 9th, 1931.

CECIL H. CLEGG,
District Jud2:e.
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Service of foregoing findings of fact and con-

clusions of law, by receipt of a copy thereof, ac-

knowledged this 3d day of October, 1931.

ALBRECHT and TAYLOR,
Attorneys for Plaintiffs.

[Endorsed] : Entered in Court Journal No. 18,

page 271.

Lodged Oct. 3, 1931. Rob't W. Taylor, Clerk.

By Anne P. Crites, Deputy.

Piled in the District Court, Territory of Alaska,

4th Div., Oct. 9, 1931. Rob't W. Taylor, Clerk.

By Anne P. Crites, Deputy. [79]

[Title of Court and Cause.]

PLAINTIPPS' EXCEPTIONS TO DEPEND-
ANT'S PROPOSED PINDINGS OP PACT
AND CONCLUSIONS OP LAW.

Come now the above-named plaintiffs, by their

attorneys, Messrs. Albrecht and Taylor, and make

and file these, their exceptions to the defendant's

proposed findings of fact and conclusions of law,

as follows:

1. Plaintiffs except to Pindings of Pact No. 2,

and to the whole thereof, for the following reasons,

(a) That the said finding of fact is predicated

upon a pleading sounding in tort, and at-

tempt to lay a foundation for damages in

tort, which said tort is set forth in defend-

ant's third amended answer as an affirma-
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tive defense and counterclaim to the 28

causes of action set forth in plaintiff's com-

plaint and which said tort did not arise

out of the contracts or transactions set forth

in plaintiff's complaint as the foundation

of plaintiff's claim, and which said tort was

not waived, nor did the same arise out of

any contract, and is therefore not a proper

subject of the counterclaim under the laws

of Alaska,

(b) That by reason of the foregoing, the matters

and things set forth in said Finding of

Fact No. 2, were and are irrelevant and

immaterial to the issues between the par-

ties hereto, and should not have been al-

lowed to be introduced as evidence or heard

at the trial of said action, over the objec-

tions of the plaintiff.

2. Plaintiffs except to Finding of Fact No. 3,

and to the whole thereof, for the following reasons,

[80]

(a) That the said finding of fact attempts to lay

a foundation for damages in tort, which

said tort is set forth in defendant's third

amended answer and counterclaim to the

28 causes of action set forth in plaintiff's

complaint, and which said tort did not arise

out of the contracts or transactions set forth

in plaintiff's complaint as the foundation

of plaintiff's claims, and which said tort

was not waived by the defendant, and was
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therefore not a proper subject of counter-

claim under the laws of Alaska,

(b) That the matters and things set forth in said

finding of fact No. 3, are, by reason of the

foregoing, irrelevant and immaterial to the

issues between the parties hereto and should

not have been allowed to be introduced or

heard as evidence at the trial of the action,

over the plaintiff's objections.

4. Plaintiffs except and object to Finding of

Fact No. 4 and to the whole thereof for the fol-

lowing reasons, to wit

:

(a) That said finding of fact does not conform

to the provisions of Section 1041 of the

Compiled Laws of Alaska, in that it does

not state any facts at all, but refers to and

adopts as such findings, another paper or

pleading, or part thereof, and is not what

is contemplated or intended by the statute,

but is contrary to the intent and spirit

thereof.

(b) That the matters and things set forth in

Paragraph IV of defendant 's third amended

answer and counterclaim, as adopted by

said Findings of Fact No. 4, are not sus-

tained or borne out by the evidence or

proofs at the trial.

5. Plaintiffs except to Finding of Fact No. 5

and to the whole thereof, for the following reasons,

to wit:

(a) That the said finding of fact is intended to and

attempts to support the defendant's alleged
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counterclaim, which sounds in tort, and did

not arise out of the contract or transac-

tions set forth in the plaintiff's complaint

as the foundations of plaintiffs' claims,

which said tort is set forth in defendant's

third amended answer and counterclaim,

and was not waived by the defendant, and

was not a proper counterclaim under the

laws of Alaska,

(b) That the matters and things set forth in said

Findings of Fact No. 5 were and are not

sustained by the evidence and proofs ad-

duced at the trial of said action.

6. Plaintiffs object and except to the proposed

conclusions of law for the reason that the same is

not supported [81] or sustained by the facts of

the case, and is contrary to the law governing the

case, and is without warrant or reason in law.

ALBRECHT and TAYLOR,
ByCHAS. E. TAYLOR,

Of the Firm,

Attorneys for Plaintiffs.

Received copy of above exceptions this 6th day

of October, 1931.

LOUIS K. PRATT,
Attorney for Defendant.

Foregoing exceptions are each denied and dis-

allowed this 9th day of Oct., 1931.

CECIL H. CLEGG,
Judge.

Filed Oct. 6, 1931. [82]
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[Title of Court and Cause.]

MOTION FOR NEW TRIAL.

Come now the plaintiffs above named and move

this Honorable Court for an order setting aside the

findings of facts and conclusions of law heretofore

found and given on the ninth day of October, 1931,

and giving and granting to the plaintiffs a new

trial of said action, upon the grounds following,

to wit:

1.

That the defendant's alleged counterclaim is not

one arising out of the contract or transaction set

forth in the complaint as the foundation of the

plaintiffs' claim.

2.

That the said plaintiffs' claim is based upon

contract, and the defendant's alleged counterclaim

is not arising on contract, but is purely a right of

action in tort, and is not allowable as a counter-

claim under section 896 of the Compiled Laws of

Alaska, or of any other law.

3.

Errors in law by admitting any evidence whatever

to support the defendant's alleged counterclaim.

4.

Insufficiency of the evidence to justify the find-

ings. [83]

ALBRECHT and TAYLOR,
Attorneys for Plaintiffs.
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Received copy of the foregoing motion for new

trial, Oct. 14, 1931.

LOUIS K. PRATT.
Filed Oct. 14, 1931. [84]

[Title of Cause.]

ORDER DENYING PLAINTIFFS' MOTION
FOR NEW TRIAL.

Now came Chas. E. Taylor, Esq., counsel for

plaintiffs, came also Louis K. Pratt, Esq., counsel

for defendant, and the plaintiffs submitting motion

for new trial without argument,

—

IT IS ORDERED that the plaintiffs' motion for

a new trial of the above-entitled cause be and is

hereby denied.

(CLERK'S NOTE: To which ruling plaintiffs

except and exception is allowed by the Court.)

Entered in Court Journal No. 18, page 277, Oct.

21, 1931. [85]

In the District Court for the Territory of Alaska,

Fourth Judicial Division.

JOHN W. FELDER, MAURICE A. GALE,
GEORGE SCHMIDT and ROBERT
GIERKE, Copartners, Doing Business as

FELDER, GALE and COMPANY,
Plaintiffs,

vs.

H, W. REETH,
Defendant.
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JUDGMENT.

Now, at this time, to wit: September 3, 1931, the

same being one of the days of the regular January

1931, term of this court, this cause came on to be

heard by the Court (a jury trial having been waived

by both parties) on the complaint, third amended

answer and counterclaim and the amended reply

thereto. The plaintiffs appeared by Albrecht &
Taylor, their attorneys, and the defendant by Louis

K. Pratt, his attorney.

Evidence, oral and documentary, was introduced

by the parties respectively and after both sides had

rested the argument in the case was posponed to

September 29, 1931, at which time and on the day

following arguments were heard on behalf of both

parties, at the conclusion of which, the Court being

fully advised, announced its decision orally in

favor of the defendant H. W. Reeth upon his coun-

terclaim and directed the attorney for the defend-

ant to prepare formal findings of fact and conclu-

sions of law in accordance with such oral decision

and submit them to the Court for signature, which

having been done and the same having been signed

by the Judge of the said court and filed with the

papers in the cause, in [86] accordance there-

with;

IT IS CONSIDERED, ORDERED AND AD-
JUDGED by the Court that the defendant, H. W.
Reeth, do have and recover of and from the plain-

tiffs, John W. Felder, Maurice A. Gale, George

Schmidt and Robert Gierke, copartners, doing busi-
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noss as Fclder, Gale and Company, the sum of

Thirty-eight Hundred Eleven Dollars and Seventy-

five Cents ($3,811.75), and the costs and disburse-

ments of the action, amounting to $85.95, to be taxed

by the Clerk of this court, for the collection of which

let execution issue on demand of defendant or his

attorney.

This judgment shall drav^^ interest at the rate of

eight per cent (8%) per annum from its date.

Dated at Fairbanks, Alaska, this 21st day of Oc-

tober, 1931.

CECIL H. CLEGG,
District Judge.

Service of the foregoing judgment, by receipt of

a copy thereof, acknowledged this 3d day of Octo-

ber, 1931.

ALBRECHT and TAYLOR,
Attorneys for Plaintiffs.

Entered in Court Journal No. 18, page 277.

Lodged Oct. 3, 1931. Rob't W. Taylor, Clerk.

By Anne F. Crites, Deputy.

Filed in the District Court Territoiy of Alaska,

4th Div. Oct. 21, 1931. Rob't. W. Taylor, Clerk.

By Anne F. Crites, Deputy. [87]
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[Title of Cause.]

ORDER EXTENDING TIME TO DECEMBER
1, 1931, FOR PLAINTIFFS TO PREPARE,
SERVE AND FILE BILL OF EXCEP-
TIONS.

Now at this time, on motion of Chas. E. Taylor,

Esq., of counsel for plaintiffs,

—

IT IS ORDERED that the time in which to pre-

pare, serve and file bill of exceptions be and is

hereby extended until Tuesday, December 1, 1931.

Entered in Court Journal No. 18, page 282, Oct.

23, 1931.

[Title of Cause.]

ORDER EXTENDING TIME TO DECEMBER
15, 1931, IN WHICH TO FILE BILL OF
EXCEPTIONS.

Now at this time on motion of Chas. E. Taylor,

Esq., counsel for plaintiffs, Louis K. Pratt, Esq.,

being present and consenting thereto,

—

IT IS ORDERED that the time for filing bill of

exceptions in the above-entitled cause be, and is

hereby, extended until Tuesday, December 15, 1931.

Entered in Court Journal No. 18, page 298, Nov.

24, 1931. [88]
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[Title of Court and Cause.]

Filed in the District Court, Territory of Alaska,

4th Div. Dec. 11, 1931. Rob't W. Taylor, Clerk.

By E. A. Tonseth, Deputy.

Re-filed in the District Court, Territory of

Alaska, 4th Div., Dec. 11, 1931. Rob't W. Taylor,

Clerk. By E. A. Tonseth, Deputy. [89]

BILL OF EXCEPTIONS. [90]

INDEX.

DEFENDANT'S CASE IN CHIEF.
Pratt, Louis K.

Direct Examination 65

Reeth, H. W., Deposition of.

Direct Examination 23

Cross-examination 37

PLAINTIFFS' CASE IN REBUTTAL.
Felder, John W., Deposition of.

Direct Examination 75

Cross-examination 82

DEFENDANT'S CASE IN REBUTTAL.
Egsack, Robert, Deposition of.

Direct Examination 98

Cross-examination 108

Froskland, John, Deposition of.

Direct Examination 86

Cross-examination 95

Sumi, Tony, Deposition of.

Direct Examination 102

Cross-examiantion 106

[91-1]
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PLAINTIFFS' EXHIBITS.
Ad-

mitted Copied

A Statement, Felder-Gale & Co. to

Reeth 4 5

B Checks issued by H. W. Reeth 4 10

C Statement of Reeth 's account with L.

Nelson 4 17

D Statement of Reeth 's account with A.

Berg 5 18

E Defendant's Answer and Counter-

claim 67 67

F Defendant's 2nd Amended Answer

and Counterclaim 109 109

DEFENDANT'S EXHIBITS.

1 Plaintiffs' Reply 47 47

2 Telegram, Bethlehem Ship. Corp. to

Reeth 55 55

4 Letter, Bethlehem Ship. Corp. to

Reeth 57 57

4 Letter, Bethlehem Ship. Corp. to

Reeth 58 58

5 Letter, Bethlehem Ship. Corp to

Reeth 61 61

6 Receipt, Transportation Company to

Reeth 64 64

Oral Motion of Plaintiffs for Judgment on the

Evidence QQ

Order Settling and Allowing Bill of Exceptions 116

[92—2]
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[Title of Court and Cause.]

BE IT RP:MEMBERED, that heretofore and on

Thursday, the 3d day of September, ]931, at 10:00

o'clock A. M., the above-entitled cause came on regu-

larly for trial in the above-entitled court at Fair-

banks, Alaska, before the Honorable Cecil H. Clegg,

Judge of said court.

The plaintiffs appeared by Charles E. Taylor,

Esq., of the firm of Albrecht and Taylor, their attor-

neys and counsel.

The defendant appeared by Louis K. Pratt, Esq.,

his attorney and counsel.

Whereupon the following proceedings were had

and done, to wit: [93—3]

Whereupon a recess was taken until 2:00 o'clock

P.M.

AFTERNOON SESSION.

Thursday, September 3d, 1931, 2:00 P. M.

Mr. TAYLOR.—I think the checks and state-

ments on which this action was based have been filed

in the last trial and I would like to have them re-

introduced for the purpose of this trial.

Mr. PRATT.—No objection.

Mr. TAYLOR.—The whole of them are admitted.

There is no word denying them in the answer.

The COURT.—Very well, they may be remarked

as exhibits in this case now.

(Statement referred to received in evidence,

marked Plaintiffs' Exhibit "A" and made a part of

the record herein.)
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(Checks referred to received in evidence, marked

Plaintiffs' Exhibits '^B-1" to ''B-25" and made a

part of the record herein.)

(Statement referred to received in evidence,

marked Plaintiffs' Exhibit "C" and made a part

of the record herein.) [94—4]

(Statement referred to received in evidence,

marked Plaintiffs' Exhibit "D" and made a part

of the record herein.)

PLAINTIFFS' EXHIBIT ''A."

Bethel, Alaska, 192. . .

.

FELDER-GALE & CO.

General Merchandise.

Sold to H. W. Reeth.

Address

Bills for mdse. as per slips itemized

Jan. 1920 66.50

March 1920 104.25

April 162.00

April 40.75

Dec 131.25

$ 504.75

Minor items not itemized 2 . 75

$ 507.50

Due bill attached for the above amount.
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Cash Sale

Bethel, Alaska, 2/2, 1920.

FELDER-GALE & CO.

Sold to H. W. Reeth.

Address [95—5]

50 # Salmon 5.00

200 22 shells 2.00

50 # Ro. Oats 7.50

50 # Sugar 7.50

3 Hams 33y2# 65 21.75

10 pa. Cream Wheat 3.75

1 Ax hdl 50

Pa. soda .25

20 # Coffee 17.50

2 doz. bolts & washers .75

$ 66.50

(The above cash sales slip was introduced in

duplicate.)

Bethel, Alaska, March 8, 1920.

FELDER-GALE & CO.

General Merchandise

Sold to H. W. Reeth.

Address

1 cs. butter 40.00

25 # Prunes 6.25

50 # Sugar 8.00

1 Caddy Westover 14.50

2 bx. cart 4.00

1 crosscut saw hdl .75

100# Hd. wheat flour 11.00
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1 cs. milk 11.00

3 box 12 ga. shells 5.25

1 pr. overalls 3 . 50

$ 104.25

[96—6]

(The foregoing sales slip was introduced in dupli-

cate.)

Cash Sale.

Bethel, Alaska, April 14, 1920.

FELDER-GALE & CO.

Sold to H. W. Reeth.

Address

10 # C. meal 1.25

18 # Salmon 2.75

10 # Damaged meal .75

100 # Sugar 16.00

40 # Coffee 28.00

39 # Hams 23.50

1 doz. Pork & beans 2 . 75

25 # Prunes 6.25

100 # Ro. oats 15.00

100 # C. flour 10.00

10 # B. wheat flour 1.50

2 Cart tobacco 9.00

1 Pipe 1.00

Thread 25

1 Cs. butter 40.00

1 Box cart 1 . 75

Cigaretts 2.25

$162.00
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(The foregoing cash sales slij) was introduced in

duplicate.) [97—7]

Cash Sale.

Bethel, Alaska, April 14, 1920.

FELDER-GALP] & Co.

Sold to H. W. Reeth.

Address

200 # potatoes 18.00

2 cs. milk 22.00

10 # Rice flour 75

$40.75

(The foregoing cash sales slip was introduced in

duplicate.)
Bethel, Alaska, Dec , 1920.

FELDER-GALE & CO.

General Merchandise.

Sold to H. W. Reeth.

Address

2 3-A films 1.50

150 # flour 19.50

50 # sugar 16.00

1 Pa. soda 25

Caddy tobacco 17.00

25 # Rice 4.75

10 # Prunes 4.00

10 # Apples 4.00

1 Pr. Wool pants 10.00

1 Wool shirt 10.00

1 Suit underwear 10 . 00

[98—8]
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2 pr. socks 3.00

1 Ham 8.00

1 Shaving soap .50

6 Steel traps 3 . 50

6 flyhooks .50

1 Spool thread .25

6 Pr. canvas gloves 2 . 00

2 tablets .75 2 pa. envelops .50 1 . 25

Can buhac. 1.00 Pic. nitre .25 1.25

Snow glasses 2 . 50

2 cans eggs 4.50 Box shells 2.50 7 . 00

Matches . 25 Tobacco .50 75

Coffee .75 Milk 1.00 1.75

Sugar .75 Pilot bread 1.25 2.00

$131.25

(The foregoing sales slip was introduced in dupli-

cate.)

Maurice A. Gale J. W. Felder

FELDER and GALE,
General Merchandise.

Code Dealers in

ABC RAW FURS
5th Edition

Bethel, Alaska December—1920

Due Felder & Gale the sum of Five Hundred

seven Dollars and fifty cets for provisions received

in the season of 1920 for myself and crew.

H. W. REETH.
(Endorsed: No. 2889. Pltf. Exhibit "A." H.

W. Felder et al., Plaintiffs, vs. H. W. Reeth, De-

fendant.) [99—9]
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PLAINTIFFS' EXHIBIT '*B-1."

THE SCANDINAVIAN AMERICAN BANK
19-8.

Member Federal Reserve Bank
Bethel, Alaska

Seattle, Washington,

July 28, 1929. No. 54.

PAY TO THE ORDER OF John Felder . $225.00

Two hundred twenty Five Dollars.

(Pencil Notation: N. S. F.)

H. W. REETH.
(Endorsements: John Felder and bank cancella-

tions)

PLAINTIFFS' EXHIBIT "B-2."

THE SCANDINAVIAN AMERICAN BANK
19-8.

Member Federal Reserve Bank

Bethel, Alaska

Seattle, Washington,

August 12th, 1919. No. 59.

PAY TO THE ORDER OF George Wood
$179.95 One hundred seventy nine 95/100

Dollars.

H. W. REETH.
(Pencil Notation: N. S. F.)

(Endorsements: Geo. Wood—Felder & Gale and

bank cancellations.)
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PLAINTIFFS' EXHIBIT "B-3."

THE SCANDINAVIAN AMERICAN BANK
19-8.

Member Federal Reserve Bank
Bethel, Alaska,

Seattle, Washington,

August 12th, 1919. No. 60.

PAY TO THE ORDER OF Henry Peel. .$10.00

Ten Dollars.

H. W. REETH.
(Pencil Notation: N. S. F.)

(Endorsements: Henry Peel—Felder & Gale. J.

W. F., and bank cancellations.)

PLAINTIFFS' EXHIBIT "B-4."

THE SCANDINAVIAN AMERICAN BANK
19-8. [100—10]

Member Federal Reserve Bank
Bethel, Alaska,

Seattle, Washington,

August 27th, 1919. No. No. 61.

PAY TO THE ORDER OF W. O. Reno. .$80.00

Eighty Dollars.

H. W. REETH.
(Pencil Notation: N. S. F.)

(Endorsements: W. G. Reno. Felder & Gale.

J. W. F., and bank endorsements and cancella-

tions.)
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PLAINTIFFS' EXHIBIT "B-5."

THE SCANDINAVIAN AMERICAN BANK
19-8.

Member Federal Reserve Bank
Bethel, Alaska,

Seattle, Washington,

August 27th, 1919. No. 62.

PAY TO THE ORDER OF P. Fry $18.00

Eighteen Dollars.

H. W. REETH.
(Pencil Notation: N. S. F.)

(Endorsements: P. Frey. Felder & Gale. J.

W. F., and bank endorsements and cancellations.)

PLAINTIFFS' EXHIBIT "B-6."

THE SCANDINAVIAN AMERICAN BANK
19-8.

Member Federal Reserve Bank
Bethel, Alaska,

Seattle, Washington,

August 27th, 1919. No. Qo.

PAY TO THE ORDER OF C. H. Stickler

$266.50/100 Two hundred sixty six 50/100. .Dollars.

H. W. REETH.
(Pencil Notation: N. S. F.)

(Endorsements: C. H. Stickler and bank endorse-

ments and cancellations.)
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PLAINTIFFS' EXHIBIT "B-7."

THE SCANDINAVIAN AMERICAN BANK
19-8.

Member Federal Reserve Bank
Bethel, Alaska,

Seattle, Washington,

August 27th, 1919. No. m. [101—11]

PAY TO THE ORDER OF C. H. Stickler

$155.00 One hundred and fifty five Dollars.

H. W. REETH.

(Endorsements: C. H. Stickler. Felder & Gale.

J. W. F.)

PLAINTIFFS' EXHIBIT ''B-8."

THE SCANDINAVIAN AMERICAN BANK
19-8.

Member Federal Reserve Bank
Bethel, Alaska,

Seattle, Washington,

August 27th, 1919. No. 67.

PAY TO THE ORDER OF August Berg. .$10.00

Ten Dollars.

H. W. REETH.
(Pencil Notation: N. S. F.)

(Endorsements: August Berg. Felder & Gale.

J. W. F., and bank endorsements and cancellations.)



vs. TL W. Reeth. 99

PLAINTIFFS' EXHIBIT "B-9."

THE SCANDINAVIAN AMERICAN BANK
19-8.

Member Federal Reserve Bank

Bethel, Alaska,

Seattle, Washington,

August 28th, 1919. No. 68.

PAY TO THE ORDER OF Henry Peel. .$150.00

One hundred and Fifty Dollars.

H. W. REETH.
(Pencil Notation: N. S. F.)

(Endorsements: Henry Peel. Felder & Gale and

bank endorsement and cancellation.)

PLAINTIFFS' EXHIBIT "B-10."

THE SCANDINAVIAN AMERICAN BANK
19-8.

Member Federal Reserve Bank

Bethel, Alaska,

Seattle, Washington,

August 28th, 1919. No. 70.

PAY TO THE ORDER OF Henry Peel. .$180.00

One hundred and Eighty Dollars.

H. W. REETH.
(Pencil Notation: N. S. F.) [102—12]

(Endorsements: Henry Peel. Felder & Gale.

J. W. F., and bank endorsements and cancellation.)
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PLAINTIFFS' EXHIBIT "B-11."

THE SCANDINAVIAN AMERICAN BANK
19-8.

Member Federal Reserve Bank
Bethel, Alaska,

Seattle, Washington,

August 28th, 1919. No. 71.

PAY TO THE ORDER OF Henry Peel

$9.10/100 Nine 10/100 Dollars.

H. W. REETH.
(Pencil Notation: N. S. F.)

(Endorsements: Henry Peel. Felder & Gale and

bank endorsement and cancellation.)

PLAINTIFFS' EXHIBIT "B-12."

THE SCANDINAVIAN AMERICAN BANK
19-8.

Member Federal Reserve Bank
Bethel, Alaska,

Seattle, Washington,

September 7th, 1919. No. 78.

PAY TO THE ORDER OF Andrew Holmlund.

.

$50.00 Fifty Dollars.

H. W. REETH.
(Pencil Notation: N. S. F.)

(Endorsements: Andrew Holmlund. Felder &
Gale. J. W. F., and bank endorsements and cancel-

lation.)
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PLAINTIFFS' EXHIBIT "B-13."

THE SCANDINAVIAN AMERICAN BANK
19-8.

Member Federal Reserve Bank
Bethel, Alaska,

Seattle, Washington,

October 5th, 1919. No. 80.

PAY TO THE ORDER OF M. Johnson. .$221.50

Two hundred twenty one 50/100 Dollars.

H. W. REETH.
(Pencil Notation: N. S. F.)

(Endorsements: M. Johnson. Felder & Gale.

By M. A. Gale and bank endorsements and cancella-

tions.) [103—13]

PLAINTIFFS' EXHIBIT "B-14."

THE SCANDINAVIAN AMERICAN BANK
19-8.

Member Federal Reserve Bank
Bethel, Alaska,

Seattle, Washington,

October 5th, 1919. No. 81.

PAY TO THE ORDER OF Felder & Gale

$231.50 Two hundred thirty one 50/100. . .Dollars.

H. W. REETH.
(Pencil Notation: N. S. F.)

(Endorsements: Felder & Gale. By M. A. Gale,

and bank endorsements and cancellations.)
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PLAINTIFFS' EXHIBIT "B-15."

THE SCANDINAVIAN AMERICAN BANK
19-8.

Member Federal Reserve Bank
Bethel, Alaska,

Seattle, Washington,

Oct. 25th, 1919. No. 86.

PAY TO THE ORDER OF Oscar Samuelson

$10.00 Ten Dollars.

H. W. REETH.
(Pencil Notation: N. S. F.)

(Paid F & G By Samuelson.)

(Endorsements: Oscar Samuelson. Felder &
Gale. By C. B. Moss, Cashier. Bank endorse-

ments.)

PLAINTIFFS' EXHIBIT "B-16."

THE SCANDINAVIAN AMERICAN BANK
19-8.

Member Federal Reserve Bank
Bethel, Alaska,

Seattle, Washington,

Oct. 25th, 1919. No. 87.

PAY TO THE ORDER OF August Berg

$200.00 Two hundred Dollars.

H. W. REETH.
(Pencil Notation: N. S. F.)

(Endorsements: August Berg. Felder & Gale.

By M. A. Gale. Bank endorsements and cancella-

tions.)
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PLAINTIFFS' EXHIBIT "B-17."

THE SCANDINAVIAN AMERICAN BANK
19-8.

Member Federal Reserve Bank [104—14]

Bethel, Alaska

Seattle, Washington,

Oct. 25th, 1919. No. 88.

PAY TO THE ORDER OF Andrew Holmhmd

$75.00 Seventy Five Dollars.

H. W. REETH.
(PencH Notation: N. S. F.)

(Endorsements: Andrew Holmlund. Felder &

Gale. By M. A. Gale. Bank endorsements and

cancellations.)

PLAINTIFFS' EXHIBIT ^'B-18."

THE SCANDINAVIAN AMERICAN BANK.
19-8.

Member Federal Reserve Bank

Bethel, Alaska

Seattle, Washington,

Oct. 25th, 1919. No. 90.

PAY TO THE ORDER OF H. W. Reeth. .$25.00

Twenty Five Dollars.

H. W. REETH.
(Pencil Notation: N. S. F.)

(Endorsements: H. W. Reeth. Andrew Holm-

lund. Felder & Gale. By M. A. Gale. Bank en-

dorsements and cancellations.)



104 John W. Felder et al.

PLAINTIFFS' EXHIBIT "B-19."

THE SCANDINAVIAN AMERICAN BANK.
19-8.

Member Federal Reserve Bank
Bethel, Alaska

Seattle, Washington,

Nov. 9th, 1919. No. 94.

PAY TO THE ORDER OF Robert Agavgoak

$7.00 Seven Dollars.

H. W. REETH.

(Endorsement: Robert Agvegoak.)

PLAINTIFFS' EXHIBIT ''B-20."

THE SCANDINAVIAN AMERICAN BANK.
19-8.

Member Federal Reserve Bank
Bethel, Alaska

Seattle, Washington,

Nov. 14th, 1919 No. 96.

PAY TO THE ORDER OF Felder & Gale

$ 183.00

(Pencil Notations.) 3.85

186.85

[105—15]

One Hundred Eighty three Dollars.

H. W. REETH.
Protested for Non-Payment.

L. L. Wold, Notary Public Feb. 20, 1920.

(Pencil Notation: N. S. F.)
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(Endorsements: Felder & Gale. By C. B. Moss,

Cashier. Bank endorsements and cancellations.)

PLAINTIFFS' EXHIBIT '*B-21."

THE SCANDINAVIAN AMERICAN BANK.
19-8.

Member Federal Reserve Bank

Bethel, Alaska

Seattle, Washington,

Dec. 24th, 1919. No. 105.

PAY TO THE ORDER OF August Berg . .$5.00

Five Dollars.

H. W. REETH.
(Pencil Notation: Not Paid. J.W.O.)

(Endorsement: August Berg.)

PLAINTIFFS' EXHIBIT "B-22."

THE SCANDINAVIAN AMERICAN BANK.

19-8.

Member Federal Reserve Bank

Bethel, Alaska

Seattle, Washington,

Jan. 2d, 1920. No. 1

PAY TO THE ORDER OF George Smith

$55.00 Fifty Five Dollars.

H. W. REETH.
(Pencil Notation: N. S. F.)

(Endorsements: George Smith. Felder & Gale.

By C. B. Moss, Cashier. Bank endorsements.)
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PLAINTIFFS' EXHIBIT "B-23."

THE SCANDINAVIAN AMERICAN BANK.

19-8.

Member Federal Reserve Bank
Bethel, Alaska

Seattle, Washington,

Jan. 2d, 1920. No. 2.

PAY TO THE ORDER OF George Smith. .$6.25

Six 25/100 Dollars.

[106—16]

H. W. REETH.
(Pencil Notation: N. S. F.)

(Endorsements: George Smith. Felder & Gale.

'Bj C. B. Moss, Cashier. Bank endorsements).

PLAINTIFFS' EXHIBIT "B-24."

THE SCANDINAVIAN AMERICAN BANK.
19-8.

Member Federal Reserve Bank
Bethel, Alaska

Seattle, Washington,

Jan. 3d 1920. No. 3

PAY TO THE ORDER OF R. Rhodes . . .$5.00

Five Dollars.

H. W. REETH.
(Pencil Notation: N. S. F.)

(Endorsements: R. Rhodes. Felder & Gale. By
C. B. Moss, Cashier. Bank endorsements).
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PLAINTIFFS' EXHIBIT ''B-25."

THE SCANDINAVIAN AMERICAN BANK.
19-8.

Member Federal Reserve Bank
Bethel, Alaska

Seattle, Washington,

Jan. 6th, 1920. No. 5

PAY TO THE ORDER OF Felder & Gale

$89.25/100 Eighty Nine 25/100 . . . .Dollars.

H. W. REETH.
(Pencil Notation: N. S. F.)

(Endorsements: Felder & Gale. By C. B. Moss,

Cashier. Bank endorsements. No. 2889. Pltf.

Exhibit ''B-1" to "B-25." J. W. Felder et al.,

Plaintife, vs. H. W. Reeth, Defendant.)

PLAINTIFFS' EXHIBIT "C."

Louis Nelsen—Credit for Cooking.

1919—20.

$ Ct

July 12.50

[107—17]

August 150.00

September 150.00

October 150.00

November 150.00

December 150.00

1920 January 150.00

Februaiy 150.00

March 150.00
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April 150.00

May 150.00

June 10.00

1522.50

Golden Gate Falls, Alaska, June 1st, 1920. H.

W. Reeth pay to the order of Felder & Gale the

amount of the above.

LOUIS NELSEN.

(Endorsed: No. 2889. Pltf. Exhibit "C." J. W.
Felder et al., Plaintiff, vs. H. W. Reeth, Defend-

ant.)

PLAINTIFFS' EXHIBIT "D."

August Berg. For Labor 1919-20. Credit.

Total $ Ct

Time

1919 June 260 130.00

July 310 155.00

August 314 157,00

September 276 138.00

October 225 112.50

[108—18]

November .236 118.00

December 134 67.00

1920 January 32 16.00

February 64 32.00

March 96 48.00

April 212 106.00
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May 282 141.00

June 9 4.50

2450 1225.00

Debet 392.75

832.25

Credit by Cash 90.00

Due 922.25

Golden Gate Falls, June 1st, 1920. H. W. Reeth.

Pay to the order of Felder & Gale the above amount.

AUGUST BERG.

(Endorsement: No. 2889. Plf. Exhibit "D." J.

W. Felder et al., Plaintiff, vs. H. W. Reeth, Defend-

ant.)

August Berg. 1919-20. Debet.

$ Ct.

May 6 By Cash 5.00

8 By Cash 15.00

17 By Cash 2.50

June 20 By Cash 10.00

August 28 By Cash 10.00

Sept. 5 Tobacko 75

[109—19]

15 By Cash 75

25 By Cash 75

Oct. 5 By Cash 75

Oct. 14 By Cash 75

25 By Cash 250.00

Nov. 6 Tobacko 75
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1920

Jan. 23 By Cash 75

Feb. 7 By Cash 75

20 By Cash 75

March 1 By Cash .75

10 By Cash 75

12 Durham tobacko 2 . 00

April 20 Tobacko 4.50

1 Pipe 1.00

Sigarettes 1 . 00

May 23 Tobacko 75

31 Tobacko 75

Forwarded 310.75

$ Ct.

June 1 310.75

1 To Board 82.00

392.75

Golden Gate Falls, Alaska, June 1st, 1920. H. W.
Reeth. [110—20]

Mr. TAYLOR.—Plaintiffs rest.

The COURT.—Plaintiffs rest.

Mr. PRATT.—Do plaintiffs rest?

Mr. TAYLOR.—Yes.
Whereupon plaintiffs rest their case in chief.

Mr. PRATT.—I want Mr. Reeth 's deposition.

(Deposition handed to counsel.) I will now read

the deposition of H. W. Reeth, the defendant.

Mr. TAYLOR.—At this time the plaintiffs ob-

ject to the introduction of any testimony by the

defendant in support of his third amended answer
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and counterclaim for the reason that the court has

no Jurisdiction of tlie subject matter thereof, in

that the third amended answer and counterclaim

is based upcm and sets up a tort consisting of an

unlawful conversion hy the plaintiffs of defend-

ant's property and seeks damages therefor as an

offset and counterclaim to the various causes of

action contained in plaintiff's complaint, which said

tort has not been waived and which said offset and

counterclaim is not based upon any contract nor upon

any of the transactions set forth in plaintiffs' com-

plaint and is, tlierefore, not a proper subject of said

set-off or [111—21] counterclaim as contemplated

under the provisions of Section 896 of the Compiled

Laws of Alaska.

Plaintiffs further object to the introduction of

any testimony on behalf of the defendant for the

reason that the said third amended answer does not

state facts sufficient to constitute a defense to any

of the causes of action set forth in plaintiffs' com-

plaint, in that said pleading of the defendant sets

up a tort consisting of an unlawful conversion of

property, wiiich said tort has not been waived, and

that the matters and things set forth in said third

amended answer and counterclaim does not rise

out of any contract nor out of any transaction set

forth in plaintiffs' complaint and is, therefore, not

a proper subject of said set-off or counterclaim as

contemplated under the provisions of Section 896

of the Compiled Laws of Alaska, and upon that, if

the Court please, I would like to be heard.

The COURT.—Go ahead.

(Argument.)
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Tlie COURT.—I don't wish to cut your argument

short but the Court is satisfied that the objections

should be overruled.

Mr. TAYLOR.—Note an exception.

The COURT.—Exception allowed. [112—22]

DEPOSITION OF H. W. REETH, FOR
DEFENDANT.

Deposition of H. W. REETH, the defendant,

called as a witness in his own behalf, being first duly

sworn, testified as follows:

Direct Examination.

(By Mr. PRATT.)
Mr. PRATT.—(Reading:) Interrogatory No. 1:

State your name, age, and place of residence.

Answer: H. W. Reeth. 67. Akiak, Alaska.

Interrogatory No. 2: Please state when you first

came to Alaska and the Lower Kuskokwim coun-

try and what occupation you followed in the latter

section of Alaska.

Answer: In 1906. Prospecting, mining and ex-

ploring.

Interrogatory No. 3: If you have stated that you

engaged in the mining and prospecting business

in the Lower Kuskokwim country after you came

to Alaska, then please state if at any time you lo-

cated and acquired by purchase any placer mining

ground at a point called Golden Gate Falls on the

Riglugalic River, a tributary of the Kuskokwim

River, about ninety miles up the Kuskokwim and

Riglugalic rivers from Bethel, Fourth Judicial Di-
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(Deposition of H. W. Reeth.)

vision, Territory of Alaska, and if you say you did

then go into particulars as to the number of placer

claims and the area in acres that you acquired at

that point.

Mr. TAYLOR.—Just a moment. To which plain-

tiffs object for the reason that the same it incompe-

tent, irrelevant and immaterial.

The COURT.—Overruled. [113—23]

Mr. TAYLOR.—Exception.
The COURT.—Exception allowed.

Answer: (Reading:) Yes, in 1908 I located

three 160-acre association claims. There may be

some 20-acre claims on record; they are all on rec-

ord. Since that I have acquired by location and

full power of attorney and deed about 12 acres

more or less, all contiguous.

Interrogator}^ No. 4: If you have answered that

during 1919 and prior thereto you had acquired

title to twelve hundred acres more or less of placer

mining ground at Golden Gate Falls and that your

placer mining claims were contiguous, then please

state what, if any, preparations you had made up

to and including 1919 for placer mining and espe-

cially placer mining by the hydraulic method in the

way of clearing off the brush and other obstructions

on the ground, digging mining ditches, construct-

ing living houses, messhouse, blacksmith shop or

other structures thereon.

Mr. TAYLOR.—To which the plaintiffs object

for the reason that the same is incompetent, irrele-

vant and immaterial, leading and suggestive and

calls for the conclusion of the witness.
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(Deposition of H. W. Reeth.)

The COURT.—Objection overruled.

Mr. TAYLOR.—Exception.
The COURT.—Exception allowed.

Answer: (Reading:) Up to 1919 I had com-

pleted a camp with a four-room house, cache, wire-

less station, blacksmith and machine shop. I

cleared the surface of twenty-six [114—24]

thousand square feet of ground, built five ditches

of a length of about from one hundred feet to three-

quarters of a mile, I sank fourteen shafts from

nine feet to forty-three feet in depth, with a num-

ber of open cuts, made preparations to set the flume

for hydraulic mining.

Interrogatory No. 5 : State whether or not during

the year 1919 you applied to the plaintiffs at Bethel

for credit in any way of advancing to you mining

supplies and also that the plaintiffs would cash any

checks that you might issue to workmen and others

in connection with placer mining operations at

Golden Gate Falls, and if you say you did, then

please state whether you represented to them that

you had an area of about twelve hundred acres of

placer mining ground at that point which could be

worked to a profit by the hydraulic method of min-

ing and that you had ordered a hydraulic plant

from the Bethlehem Shipbuilding Corporation,

Ltd., of San Francisco, California, which you ex-

pected would be delivered to you at Bethel during

the open season of 1920.

Mr. TAYLOR.—We object to the question as in-

competent, irrelevant and immaterial and calling

for a conclusion.



vs. IL W. Iteeth. 115

(Deposition of H. W. Reeth.)

The COURT.—Overruled.
Mr. TAYLOR.—Exception.

The COURT.—Exception allowed.

Answer: (Reading:) Prior to 1919 and up to

1919 I never did apply for any crefdit or any advice

in any form or [115—25] upon any matter from

J. W. Felder. I never applied for any credit at

any time, never asked him to cash my checks as I

had money in the Scandinavian-American of Seat-

tle, Washington, to cover any checks I might issue

during the time of my operations. I never re-

ported to Mr. J. W. Felder if my ground was valu-

able or not, because she was at that time in a pros-

pective stage and no one could assert the value of

the ground and I was in the position to carry out

my own operations without advice or help.

In the spring of 1919 while in Chicago, Illinois,

I wired the Bethlehem Shipbuilding Corporation

of San Francisco, California, if they could deliver

twelve hundred feet of hydraulic pipe, two moni-

tors, two deflectors and two or three elbows for the

first boat leaving Seattle for Bethel, Alaska. I had

a reply, yes, and I proceeded to Seattle, and re-

ceived the j)lant complete in time for shipment, en-

gaged ten men, paid their fares, took the plant and

supplies necessary for my operations and landed in

Bethel, stored my supplies and hydraulic plant in

Captain Langley's warehouse and as soon as ready

proceeded with my crew and hydraulic plant to

Golden Gate Hydraulic Mining Plant.

I also engaged Charles Nicolet with the power

boat ** Alaskan" to take up the plant and supplies
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(Deposition of H. W. Reeth.)

to the Golden Gate Hydraulic Mine and he pro-

ceeded as far as the native village Nunalanhak,

where we had established a supply camp. We had

five tents, one for the machinery, one for the cook-

ing and dining tent, two for [116—26] sleeping-

tents and one for supply tent. I established these

camps on account of the water becoming too swift

for the ''Alaskan" to proceed any further and I

paid Nicolet off with five hundred and twenty-five

dollars and he returned to Bethel.

Mr. TAYLOR.—That interrogatory called for

an answer as to whether or not he had applied to

the plaintiffs for credit. Now I move that every-

thing after and including the words, '

' In the Spring

of 1920"—"in the Spring of 1919" be stricken as

not responsive to the question.

The COURT.—Overruled. I remember Mr.

Reeth very well and I remember how he has to get

a good start before he can answer a question.

Mr. PRATT.—He meant to say there before 1919

he didn't make any such arrangements with them,

I think. That's what he seems to say.

Mr. TAYLOR.—Exception.
The COURT.—Exception allowed.

Interrogatory No. 6: (Reading:) If you have

stated in your answer to the last interrogatory that

you did apply to the plaintiffs for credit and did

make such representations to them, then state what
response the plaintiffs or any of them made to you
in that connection and particularly whether they

apparently believed your representations and
agreed to advance you the credit you asked for.
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(Deposition of H. W. Rectli.)

Answer: I never made any plans or anything

else with Mr. [117—27] J. W. Felder, as already

stated.

Interrogatory No. 7: Please state whether or not

you ordered, and if so when, a hydraulic plant

from the Bethlehem Shipbuilding Corporation,

Ltd., of San Francisco, California, and whether

the said plant was shipped to you and when it ar-

rived at Bethel, whether it consisted of the items

described in Paragraph 2 of your third amended

answer and counterclaim and particularly when

wds done with the plant when it arrived at Bethel,

that is, was it jmt in a warehouse belonging to the

plaintiffs or was it stored in some other warehouse

not owned by them or left on the bank of the river.

Mr. TAYLOR.—To which the plaintiffs object

for the reason that it is incompetent, irrelevant

and immaterial and leading.

The COURT.—Objection overruled.

Mr. TAYLOR.—Note an exception.

The COURT.—Exception allowed.

Answer: (Reading:) This question is covered by

my answer to Literrogatory No. 5.

Interrogatory No. 8: If you have testified that

the said hydraulic plant arrived in Bethel in the

open season of 1020, then please state w^hether you
had any conversation with the plaintiffs or any of

them with reference to taking it to your mining

claims at Golden Gate Falls and particularly

whether or not they were willing that you should

so transport the said mining plant to Golden Gate

Falls and in this connection please state whether
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(Deposition of H. W. Reeth.)

[118—28] you afterwards, in the open season of

1920, started to move the said plant to Golden Gate

Falls but unloaded it at a point you called ''Sup-

ply Camp" on the Rigiugalic River about forty

miles below Golden Gate Falls and if you say this

is true then tell particularly why you left it there,

that is, whether from high water or other causes

and also what you did after you landed it on the

bank at that point for its safekeeping and how far

back from the river you placed it.

Mr. TAYLOR.—To which we object for the rea-

son that it is incompetent, irrelevant and immate-

rial and decidedly leading.

The COURT.—Overruled.
Mr. TAYLOR.—Exception.
The COURT.—Exception allowed.

Answer: (Reading:) No supplies were shipped

up in 1920. In 1919, when I established "Supply

Camp" as stated in my answer to Interrogatory

No. 5, the camp was established from fifty to one

hundred feet from the river, right across from the

native fishing village of Nunalanhak. I covered

both the supplies and machinery with tents and I

asked a native boy to look after the camp and to

ask the other natives to also watch out for my sup-

plies and I would pay them for services as I knew
when we could not reach Golden Gate Hydraulic

mine I would be compelled to establish caches here

and there which I did in two different other places.

I never had any conversation with the plaintiffs

with reference to taking my mining plant to my
mining [119—29] ground.
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Mr. PRATT.—He says the supplies were shipped

in 1919. I think it was in 1919. Everybody seems

to be mixed on that. I think it was 1919.

Mr. TAYLOR.—No, it wasn't.

Mr. PRATT.—You said it was 1920. I think

part of it came in 1919 and part in 1920.

Interrogatory No. 9: In your third amended an-

swer and counterclaim in Paragraph 3 you have

alleged that you paid out for freight charges upon

the hydraulic plant as follows: *' Freight charges

from Seattle to San Francisco, $130.00; Freight

charges from Seattle to Bethel $390.00; Freight

charges from Bethel to 'Supply Camp,' $525.00;

Total freight charges $1045.00." Will you please

state whether those items are correct?

Answer: Those items are correct as far as they

go but they do not cover the entire charges. In

addition to those charges are the fares and salaries

of the men employed which amounts to about two

thousand dollars additional.

Mr. TAYLOR.—Plaintiffs move to strike out

that last portion of the answer pertaining to wages

as not responsive.

The COURT.—It may be stricken.

Mr. PRATT.—Sir?

The COURT.—It may be stricken.

Mr. PRATT.—Strike out what?

The COURT.—What he paid out for wages—
$2,000.00 he said he paid in wages. [120—30]

Mr. PRATT.—I asked him if those items are
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correct and the Court strikes out this last part as

I understand it.

The COURT.—Yes.
Interrogatory No. 10: (Reading:) What, if any,

effort did you make during the open season of

1921 to move the said hydraulic plant from "Sup-

ply Camp" to your mining ground at Golden Gate

Falls and in this connection state whether you were

at "Supply Camp" at any time during the open

season of 1921 and if so just when during the sea-

son and state what you found when you got to

"Supply Camp"?
Answer: I was unable to make any effort to

move the mining plant in 1921 until I got the state-

ment from the bank in regard to the three thou-

sand dollar check which never has come and which

was to cover the expenses of issued checks and oper-

ating. I was never at "Supply Camp" in the open

season of 1921. I was up at the mine making
preparations for mining and came down to Bethel

some time before the new year and in coming down
passing "Supply Camp" I found that everything

was gone and learned that J. W. Felder had been

up and taken all of the machinery.

Mr. TAYLOR.—We move to strike out that last

portion of the answer mentioning, "I was up at

the mine" and so forth for the reason that the

same is not responsive.

The COURT.—Overruled.
Mr. TAYLOR.—Exception. [121—31]

The COURT.—Exception allowed.
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Interrofj^atory No. 11: (Reading:) When you

left your hydraulic phmt at "Supj)ly Camp" on

the Riglugalic River in 1920 please state whether

you put a tent or other covering over it and also

whether there were any Indians living in the

vicinity and whether you made any arrangements

with any of those Indians to look after your hy-

draulic plant for you.

Answer: I covered both supplies and machinery

with tents and placed a native in charge of them

who was living in the native village on the Rig-

lugalic River about fifteen or twenty miles below

"Supply Camp," and I also told him to have

the other natives in the village of Nunalanhak to

look after everything which they did and they

moved the machinery fifty feet further back from

the river before the high water cut the bank.

Interrogatory No. 12: If you have stated that

you were at "Supply Camp" at some or any time

during the open season of 1921 then please state

whether when you got there your hydraulic plant

was at "Supply Camp" or had been removed by

someone and if it had been so removed then please

state whether the tent you placed over it in 1920

was still standing.

Answer: I arrived at "Supply Camp" some time

shortly before the first of the year 1922, tent, ma-

chinery and everything left there by me was gone.

Interrogatory No. 13: The plaintiffs in their

papers say that in the summer of 1921 they were

told that the Riglugalic river was very high and
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was cutting its [122—32] banks next to the bank

where you had stored your hydraulic plant and was

about to wash it into the river and that they sent

a power boat up from Bethel and took it down to

Bethel, they, at the time, considering that they had

an equitable lien on the plant as security for the

debt that you owed them on account of advancing

mining supplies and cashing your checks. Will

you please state what you know about the condition

of the R^ilugalic River during the open season of

1921 and whether the hydraulic plant was in any

danger of being washed into the river and whether

the plaintiffs gave you any notice or you had any

knowledge from any source that they intended to

or had removed your hydraulic plant from '

' Supply

Camp" to Bethel?

Mr. TAYLOR.—We object to that, if the Court

please, as incompetent, irrelevant and immaterial,

embracing several questions in one, calling for the

conclusions of the witness and decidedly leading.

The COURT.—Overrlued.
Mr. TAYLOR.—Exception.
The COURT.—Exception allowed.

Answer: (.Reading:) I knew the river was high

but never had any idea that my camp or hydraulic

plant was in danger as it was placed in a slough

from the main rjver where the water was still and

furthermore, I knew that the natives would watch

out for the plant vA^hich they did and they removed

the plant about 0fty feet farther back from the

river in safety. I never had a word or [123—33]
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notice of any kind from the plaintiffs of any in-

tention on tlieir i)art to move the plant and I con-

sider they had no right to do so, because 1 had

people already hired to take care of my interests.

Interrogatory No. 14: Please state particularly

whether there was or were any other person or

persons engaged in placer mining on the Riglugalic

River or its tributaries in the season of 1921 and

the distaJice from "Supply Camp" to the nearest

point in the Kuskokwim Valley where placer mining

operations were in progress, during said season

by persons other than yourself and the means of

travel or communication between "Supply Camp"
and such other places, if there were any.

Answer: There was absolutely no mining done

by any one excepting myself on the Riglugalic

River or its tributaries in 1921. Bear Creek and

Canyon Creek were the nearest places in the Kus-

kokwim Valley where mining operations were being

conducted by others than myself. Bear Creek is

about thirty miles from "Supply Camp" and Can-

yon Creek sixty to seventy miles away. No other

means of travel or communication excepting over-

land travel. The Bear Creek miners traveled down

the Tulusak River to reach the Kuskokwim River

and the Canyon Creek miners traveled dow^l the

Quethluk River for the same purpose, neither going

near "Supply Camp" nor Golden Gate Falls, ex-

cepting possibly an occasional person passing by

during the winter.

Interrogatory No. 15: Please state fully what

your chances were for successful placer mining
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with a hydraulic [124—34] plant on your ground

at Golden Gate Falls in the summer of 1921 and

the seasons following and in this connection state

particularly the advantages, if any, of using a

hydraulic plant in placer mining as compared with

other methods and what the said hydraulic plant

was worth to you in dollars and cents, under the

existing circumstances, at the time the plaintiffs

carried it away from "Supply Camp."

Mr. TAYLOE.—To which we object as calling

for a conclusion. It is incompetent, irrelevant and

immaterial. Further, that the question calls for

a conclusion as to what the property was worth to

him. This case is based in tort and not in con-

tract and the question is, therefore, incompetent,

irrelevant and immaterial.

The COURT.—Overruled.
Mr. TAYLOR.—Note an exception.

The COURT.—Exception allowed.

Answer; (Reading:) The Golden Gate Hy-

draulic Mine has a depth of about forty feet, car-

ries gold from the surface down to water level but

not in quantities for any other kind of mining

method excepting hydraulic mining and this hy-

draulic plant was taken in for the express purpose

of opening this mine and all of the expenditure

for completing the exploration work and neces-

sary test by shaft sinking was the value of fifteen

thousand dollars which I invested in 1918 and

1919 and which the bank statement will show was

carried out and depended [125—35] on to get
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this hydraulic plant in operation where I expected

to get n^turns for my labor and expenditures.

My chances were first class for succesful hy-

draulic mining. The advantage of hydraulic min-

ing lies in the fact that I can remove at least three

cubic yards of ground to every one inch of water

supplied by hydraulic. No other method could

handle this ground as cheap as by hydraulic and

no other method can work the ground successfully.

The hydraulic plant at the time of removal from

"Supply Camp" by John W. Felder was worth

to me fifteen thousand dollars because that was the

only successful means of working the Golden Gate

Hydraulic Mine.

Mr. TAYLOR.—Plaintiffs move to strike the

answer of the defendant to the last interrogatory

for the reason that the same is incompetent, ir-

relevant and immaterial.

The COURT.—Overruled.
Mr. TAYLOR.—Note an exception.

The COURT.—Exception allowed.

Interrogatory No. 16: (Reading:) If you know

of anything that you consider material to your

case that you have not already covered in your

answers to previous interrogatories, you may now

state such additional facts.

Answer: I believe I have fully covered the ma-

terial points excepting that in addition to the hy-

draulic plant at ''Supply Camp," there was also

one stationary gasoline engine, two bars of drill

steel and five wheel barrows complete, all of which
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were removed by plaintiffs along [126-36] with

the plant. The only objection I have is that John

W. Felder removed my plant unlawfully without

my consent or notice to me.

Cross-examination.

(By ALBRECHT & TAYLOR.)

(Mr. PRATT reading:)

Cross-interrogatory No. 1 : If in answer to direct

interrogatory No. 3, you say you acquired about

1200 acres of mining ground at or near Golden Gate

Falls on the Riglugalic River in the Kuskokwim
Recording District of Alaska, please state how
many mining claims were embraced in this area?

also please state (a) how you acquired the same,

whether by location or purchase and (b) when you

located the same.

Answer: I think there are five one hundred and

sixty acre association claims and the balance in

twenty acre claims amounting to about twenty or

twenty-two twenty acre claims. I acquired these

claims mostly by location, some I have deeds for. I

located the claims since the summer of 1908.

Cross-interrogatory No. 2: If you say you pur-

chased any of these mining claims, then please

state (a) from whom did you purchase the same

and (b) the purchase price paid for each claim;

and if paid by cash or check.

Answer: I must refer these to the record of the

Recording Office of the Fourth Division of Alaska,

as I cannot remember the number of claims pur-
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chased or prices paid for them. No checks were

issued in payment of any of [127—37] the

claims.

Cross-interrogatory No. 3: If you say you paid

for these claims by check, then state on what bank

were the checks drawn.

Answer: No checks were issued in payment of

any claims.

Cross-interrogatory No. 4: Was the money used

for the purchase of these claims furnished wholly

or in part by yourself, and (b) was any of it fur-

nished by any other person, company, firm or

corporation? and (c) if furnished by anyone beside

yourself, please give the name of the person, firm

or company who furnished the same, and the

amount so furnished by each of them? Please

answer fully?

Answer: All the money paid for any and all

expenses in connection with these mines were

furnished by mj^self as I have worked indepen-

dently and continuously to develop the Golden

Gate Hydraulic Mine. No money was furnished

by any other person, company, firm or corpora-

tion. In 1918 and 1919 Mr. James W. Barrett of

Chicago furnished me with fifteen thousand dol-

lars which I pay interest on.

Cross-interrogatory No. 5: State if you pur-

chased or acquired this mining ground for your-

self or for the use and benefit of any other person,

firm or company, and if any other person than your-

self was interested in acquiring the said property.
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(b) Give the name or names of any other person,

firm or corporation which were interested or

owned any part of the said mining ground.

[128—38]

Answer: This mine was acquired for my own

self and not for any one else to have an interest

in. No other person, firm or corporation was or

were interested in said mining ground with me.

Cross-interrogatory No. 6: How much money, if

any, did you furnish toward the purchase price of

this mining ground?

Answer: I cannot recollect.

Cross-interrogatory No. 7: Is it not a fact that

you were acting simply as a promoter, and that

other persons than yourself, or besides yourself

were furnishing or did furnish the money.

Answer: No, that is not a fact.

Cross-interrogatory No. 8: How long did you

retain possession of this ground*?

Answer: From 1908 to the present time. I have

a representative now on the ground.

Cross-interrogatory No. 9: How long did you

keep up the assessment work required by law, and

when did you file the last affidavit of annual

labor ?

Answer: At all times. The last report to Dr.

Phillip H. Smith was sent in in 1930 by me and

has been continuously reported to him yearly be-

fore that. I filed the last affidavit of annual labor

with the Commissioner in 1919 or 1920, I forget
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whicli. Si lino that timo T reported to Dr. Smith

the progress of the mining operations.

Cross-interrogatory No. 10: Is it not a fact that

no work of any kind has heen done in this prop-

erty since the year 1919, that is—mining work?

[129—39]

Answer: I have no right to do work on a prop-

erty where attachment is filed by the Court and

J. W. Felder, and have simply watched the prop-

erty yearly since 1919.

Cross-interrogatory No. 11: Is it not a fact that

no affidavit of annual labor has been filed by you

or by anyone in behalf of the people or company

you represented, for work done or performed on

said property, since the year 1919.

Mr. PRATT.—I believe I ought to object to all

these questions. It has nothing to do with it.

It don't help them any whether he let the ground

go back or didn't. Well, I might as well read it,

I guess.

Answer: That is a fact, it may be 1920, I forget

which 1919 or 1920, with the exception of watching

the property.

Cross-interrogatory No. 12 : Is it not a fact that

the property mentioned by you in the foregoing

answers, has been abandoned by you and the people

3^ou represented, since the year 1919.

Answer: It is not a fact, the property has never

been abandoned.

Cross-interrogatory No. 13: State whom, if any-

one, owns the property at the present time.

Answer: I do.
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Cross-interrogatory No. 14: Is it not a fact that

the property is valueless for mining purposes.

Answer: No sir.

Cross-interrogatory No. 15 : If you say the prop-

erty is [130—40] still valuable as a mining

proposition, please state why the same has not

been worked by you since 1919.

Answer: The property is under attachment and

it is impossible to work it while in that condition,

until released by the Court.

Cross-interrogatory No. 16: If, in your answer

to direct interrogatory No. 4, you say you did con-

siderable work or caused the same to be done, in

preparing the ground for hydraulic mining, then

state how much this work cost, and how was paid

for, by cash, or by check on some bank ?

Answer: I cannot recollect the exact cost of

operations. Some was paid by cash and some by

check on the Scandinavian-American Bank, Seattle,

Washington.

Cross-interrogatory No. 17: If you say it was

paid for by check, then please state upon which

bank the checks were drawn?

Answer: All checks drawn by me for labor and

expenditures were issued on the Scandinavian-

American Bank, Seattle, Washington.

Cross-interrogatory No. 18: If you say checks

were drawn upon a bank for such labor, state who

deposited the money with which to pay such checks

;

if any other person than yourself, please give the

name of such person or persons?
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Answer: I deposited the money. No other per-

son.

Cross-interrogatory No. 19 : If you state that the

money was deposited by any other person or per-

sons than yourself, then please state what interest,

if any, such person [131—41] or persons had in

such transaction, if any. (b) was such person or

persons interested in the payment of such labor?

Answer: There is no other person has any in-

terest with me.

Cross-interrogatory No. 20. If in your answer to

direct interrogatory No. 7, you say that you ordered

a hydraulic plant to be shipped from San Fran-

cisco, Cal., to Bethel Alaska, state when you ordered

the same, and from whom you ordered it?

Answer: In the Spring of 1919 I ordered the

plant from Bethlehem Shipbuilding Company, San
Francisco, California, by wire from Chicago, Illi-

nois.

Cross-interrogatory No. 21 : State if you ordered

the same yourself, or whether or not the order was

placed with the Bethlehem Shipbuilding corpora-

tion, by someone else, and (b) if ordered by some-

one else, please state the name of such person or

persons.

Answer: It was ordered by me.

Cross-interrogatory No. 22 : What was the invoice

value of the hydraulic plant and machinery shipped

by the said Bethlehem Company to Bethel, and (b)

If you have such invoice, or a copy thereof, please

attach the same to this deposition.
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Answer: I think the invoice value of the hy-

draulic plant at San Francisco, California, was

fifteen hundred and forty-four dollars. I believe

I have the invoice at home at Akiak, if so, I will

send it down to be attached to deposition.

Cross-interrogatory No. 23: Who, if anyone,

paid the [132—42 J Bethlehem Company for

this machinery, and how was such payment made,

by check or otherwise.

Answer: Paid by two drafts, drawn by myself,

on myself, through the Scandinavian-American

Bank of Seattle, Washington.

Cross-interrogatory No. 24: If the said Bethle-

hem Company was paid by check for this machinery,

please state upon what bank the check was drawn,

and who signed the check?

Answer: No check was drawn. Paid by draft

as just stated.

Cross-interrogatory No. 25: State what portion

of this shipment was unloaded at the place called

"Supply Point" by you, on the Riglugalic River?

Please answer in detail.

Answer: All of the hydraulic plant was un-

loaded by me at "Supply Camp" on the Riglugalic

River.

Cross-interrogatory No. 26: Please state the in-

voice value of the portion of the said shipment so

unloaded at Supply Point aforesaid.

Answer: Approximately ten thousand dollars

cost landed.

Cross-interrogatory No. 27: How long did the
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said portion of such shipment remain at Supply

Point, and when were you apprised that it was in

danger of being washed away from there, if at all ?

Answer: It remained at "Supply Camp" until

removed by J. W. Felder and taken to Bethel in

the sunmier of 1921. I never was apprised that

it was in danger of being washed away.

Cross-interrogatory No. 28 : State when you were

apprised [133—43] of the fact that the plaintiffs

had taken this stuff from "supply point" if at all?

Answer: When I passed "Supply Camp" just

before New Year 1922, I learned J. W. Felder had

taken it when I arrived in Bethel two days later.

Cross-interrogatory No. 29: If you say that you

were informed that the plaintiffs had taken pos-

session of this plant, what, if anything did you

ever say to the plaintiffs about it, and what if any-

thing did you ever do about regaining possession

of it.

Answer: I told him he had no right to take the

plant. I also told him that I would be compelled

to take proceedings against him through the Courts.

I communicated with District Judge Cecil H. Clegg

and the Judge instructed the District Attorney to

investigate the matter and the District Attorney

took it up with U. S. Commissioner Bonham at

Bethel and I received instructions to file a com-

plaint against J. W. Felder for grand larceny and
I filed a complaint October 23, 1922, and J. W.
Felder had a hearing in February, 1923, and was
bound over to the Grand Jurv.
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Cross-interrogatory No. 30: Did you ever try to

get this machinery or plant back from the plain-

tiffs?

Answer: Yes, but was unsuccessful in doing so.

Cross-interrogatory No. 31 : Did you ever replace

or try to replace the same with other hydraulic

plant or equipment?

Answer: Not yet but will as soon as possible in

the near future. [134—44]

Cross-interrogatory No. 32: Did you ever write

to or interview the persons who had theretofore

advanced money for this venture, to send up other

machinery or equipment to take the place of that

which had been taken away?

Answer: No, I never did.

Cross-interrogatory No. 33: Is it not a fact, Mr.

Reeth, that this ground at Golden Gate Falls was

absolutely worthless as a mining proposition, and

that it would not pay anyone to work it.

Answer: No, it is not a fact, under proper man-

agement the mine will pay.

Cross-interrogatory No. 34: Is it not a fact, that

nothing has since been done with this ground in

the way of mining, and it is now in the same con-

dition as when you left it in 1920.

Answer: Yes, it is a fact, for the reasons before

stated.

Cross-interrogatory No. 35: Is it not a fact that

this whole Golden Gate Palls mining venture was
promoted by you, and that these other people you
have named put up the money for it?
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Answer: There is no promotion in this mining

venture. It is solely my j^rivate project.

Cross-interrogatory No. 36: Is it not a fact, Mr.

Reeth that these other people who put up money

for the venture were co-owners in the claims, ma-

chinery, equipment, and in everything else con-

nected with it.

Answer: No.

Cross-interrogatory No. 37: Is it not a fact that

you [135—45] never went near the plaintiffs to

see why they had taken the machinery, etc. away,

and is it not a fact that you knew that they had it ?

Answer : I did not know the machinery was gone

until I passed by "Supply Camp" just before New
Year 1922. I went to Mr. Felder's store and

talked the matter over with him and told him he

had no right to take the machinery and that as

soon as I got my financial business adjusted I

would pay the protested checks. On account of the

three thousand dollar check missing I was unable

to accomplish this.

Cross-interrogatory No. 38: Is it not a fact that

the plaintiffs sent word to you that this equipment

was in danger at Supply Point, and for you to

look after it and keep it from destruction and loss?

Answer: No.

Cross-interrogatory No. 39: When were you ap-

prised that the plaintiffs were trying to dispose of

this equipment.

Answer: I never knew the plaintiffs were trying

to dispose of the equipment until after it was sold.
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Cross-interrogatory No. 40: Is it not a fact that

the plaintiffs notified you to come and take care

of the machinery, etc., and to pay the charges and

account you owed them.

Answer: No. [136—46]

Mr. PRATT.—That's all of Mr. Reeth 's deposi-

tion. Now I offer in evidence the first reply that

was filed. It is called "Reply." I don't think

there is any use in reading it.

The COURT.—Very well, it may be admitted if

there is no objection.

Mr. TAYLOR.—The plaintiffs object, if the

Court please.

The COURT.—Overruled.
(Reply referred to admitted in evidence, marked

Defendant's Exhibit 1, and made part of the record

herein.)

DEFENDANT'S EXHIBIT No. 1.

In the District Court for the Territory of Alaska,

Fourth Division.

No. 460-1.

JOHN W. FELDER, MAURICE A. GALE,
GEORGE SCHMIDT and ROBERT
GIERKE, Co-partners Doing Business as

FELDER, GALE and COMPANY,
Plaintiffs,

vs.

H. W. REETH,
Defendant.
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REPLY.

Come now the plaintiffs and for reply to the sec-

ond amended answer and counterclaim of the de-

fendant, alleges: [137-—i7]

1. That they have no knowledge or information

as to the matters alleged in paragTaj)li 1 therof,

and therefore deny the same.

2. They admit that the defendant caused a quan-

tity of hydraulic pipe and equipment to be un-

loaded at a point on the Rigugalic River in the

Kuskokwim Precinct, Fourth Division of Alaska,

but deny that the same was placed in a tent or under

any cover whatsoever, and further deny that any

person or persons were placed in charge thereof or

to watch or care for the same. Plaintiffs deny

each and every allegation contained in said para-

graph 2 of said 2d amended answer and counter-

claim, except as in this paragraph admitted.

3. Plaintiffs deny each and every allegation con-

tained in paragraph III thereof.

4. That as to paragraph IV, plaintiffs deny that

tlie sum of ten thousand dollars was or is a reasonable

or fair value of the said hydraulic pipe and equip-

ment mentioned in said paragraph, either at said

Rigugalic River or elsewhere, or that it was worth

any sum in excess of five hundred fifty dollars

either at said Rigugalic River or at any other place

in said Kuskokwim Precinct, and further deny

that they ever agreed to pay the defendant for said

pipe and equipment, either directly or by implica-

tion of law or in any manner whatsoever.
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5. Plaintiffs admit that the defendant was and

is the owner of the property mentioned in para-

graph V of said 2d amended answer and counter-

claim, but deny each and every other allegation con-

tained in said paragraph. [138—48]

6. Replying to paragraph VI thereof, plaintiffs

deny that there is now or ever was any amount

whatsoever due from plaintiffs to defendant.

7. They deny each and everey allegation con-

tained in paragraph VIII thereof.

And as a further reply to said second amended

answer and counterclaim, plaintiffs allege:

1. That from about the month of June, 1919, to

the month of July, 1920, the defendant was engaged

in mining at Golden Gate Falls on the Righgalic

River in the Kuskokwim Precinct, 4th Division of

Alaska.

2. That before entering upon such work, the de-

fendant came to plaintiff's store at Bethel, Alaska,

and desired credit from them ; that they should fur-

nish him with goods, merchandise and supplies to

enable him to carry on such work, and then and

there represented to plaintiffs that he had con-

siderable good and valuable mining ground at said

Golden Gate Falls and that he was desirous of

working and operating the same ; that he was about

to send outside and have shipped in a good and

sufficient hydraulic plant and equipment for such

operations and that he had sufficient available funds

in the Scandinavian American Bank at Seattle,

Washington; That he then and there offered the

said mining property and the hydraulic plant and
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equipment for such rredit, and then and there in-

formed plaintiffs that they would run no risk in

extending such ercdit and cashing his checks as

they would have ample security therefor in said

property and (H|uipment mentioned by him. [139

—

49]

3. That relying on such representations of the

defendant and upon such security so offered, plain-

tiffs thereupon agreed to extend such credit to

defendant and to cash his checks on said Seattle

Bank, and the defendant thereupon entered upon

his said mining operations, and employed ten men
or more to carry on the same. That plaintiffs fur-

nished and supplied defendant with all of the goods,

merchandise and supplies necessary to maintain his

camp at said Golden Gate Falls and to carry on his

said work thereat and cashed all of the checks given

by the defendant to his said employees for their

labor, the said checks being drawn on said Scan-

dinavian Bank at Seattle, Washington. That de-

fendant also gave plaintiffs certain checks on said

bank as part payment for said merchandise fur-

nished him. That each and all of said checks were

duly presented to said bank by plaintiffs and were

by said bank returned to plaintiffs, unpaid, for the

stated reason that the defendant did not have suffi-

cient funds in said bank to meet said checks or any

of them. That the merchandise so furnished and

the checks so issued by defendant are the same

identical items as those set forth and mentioned in

several causes of action in plaintiffs' complaint

herein.
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4. That as a result of the mining operations of

the defendant on the said mining ground, there was

not sufficient gold or other thing of value taken

therefrom to pay plaintiffs any part of their ac-

count against defendant. That the said mining

ground was and is valueless for mining purposes

and was abandoned by the defendant and allowed

to lapse under the laws requiring annual labor

thereon. That [140—50] said ground furnished

no security whatsoever for plaintiffs account. That

the defendant has never made any effort to pay the

plaintiffs for said supplies nor any part thereof,

nor to pay any of the said checks so drawn by him

and cashed by plaintiffs.

5. That during the early summer of 1920, the

defendant caused to be shipped from the outside

to Bethel, the whole of the property mentioned in

paragraph 2 and 5 of said 2d amended answer and

counterclaim; that he left at Bethel, the property

mentioned in said paragraph 5 ; that plaintiffs con-

sented that the hydraulic pipe and equipment be

shipped to Golden Gate Falls aforesaid, to be there

used by defendant in his mining operations. That

instead of taking said pipe and equipment to said

property, defendant caused the same to be unloaded

on the banks of the Rigugalic Biver about forty

miles from said Golden Gate Falls, and left the

same on the bank of said River, near the edge

thereof; uncovered and unprotected from and ex-

posed to the elements; that it remained in such

abandoned condition until the fall of the year

1921.
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6. That in the fall of the year 1921, plaintiffs

were informed that the Ri^iigalie Kiver was run-

ning very liigh, and was rapidly washing away the

bank thereof at the point where the said pipe and

equipment were located, and that unless prompt

action was taken to save the same, it would fall

into the river and be lost. That thereupon and at

considerable expense to themselves, plaintiffs sent

up a boat and men from Bethel to the place where

said pipe was located, and there found that the river

was very high, and was washing [141—51] the

bank from under said pipe and equipment. That

the plaintiffs considered said pipe and equipment

the only security they had for their account against

defendant, as aforesaid, and to save said property

from becoming a total loss, caused the same to be

transported back to Bethel. That they immediately

notified the defendant of their action and requested

him to come to Bethel and make settlement and

adjustment of the matters and things between them,

including the saving of said property. That de-

fendant ignored plaintiff's request and never came

near them nor did he ever thereafter communicate

with plaintiffs in any way. That the plaintiffs

kept said pipe and equipment at the disposal of the

defendant for over two years at Bethel aforesaid.

That during said time there w^as no call or demand

for the same, nor any opportunity to dispose of the

same until in the fall of the year 1923 when they

had a chance to dispose of the same for the sum

of five hundred fifty dollars. That after notifying

defendant, who never responded or came near plain-

tiffs, they disposed of said pipe and equipment to
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one Al. Walsh for said sum of $550.00 which said

sum was the full value of said property and all the

same was worth in said Kuskokwim Precinct. That

the amount realized from the sale of the said prop-

erty was placed to the credit of the defendant on

the books of plaintiff. That at no time since the

arrival of said property at Bethel, aforesaid, has

it had any value whatsoever, save and except a

speculative value, in said community or Precinct.

7. That all other property belonging to defendant

and known to plaintiffs, including the property men-

tioned [142—52] in paragraph 5 of said 2d amended

answer and counterclaim has been attached by the

United States Marshal under a writ of attachment

issued in this action, and is now in the possession

of the said Marshal pending the result of this

action.

WHEREFORE plaintiffs pray judgment against

the defendant as prayed for in their complaint, less

the amount of $550.00 received for said pipe and

equipment subsequently to the commencement of

this action.

ALBRECHT and TAYLOR,
Attorneys for Plaintiffs.

United States of America,

Territory of Alaska,

Fourth Division,—ss.

John W. Felder, being first duly sworn on oath,

says: I am one of the plaintiffs in the above-en-

titled action; that I have read the foregoing reply

and know the contents thereof, and that the same

is true as I verily believe.

JOHN W. FELDER.
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Subscribed and sworn to before me this 21st day

of December, 1925.

F. C. WISEMAN,
Notary Public in anrl for Alaska.

My commission expires Jan. 17, 1927.

Received copy of foregoing reply this 15th day

of February, 1926.

LOUIS K. PRATT,
Attorney for Deft. [143—53]

(Endorsed: No. 2889. Def. Exhibit 1. Felder et

al.. Plaintiff, vs. H. W. Reeth, Defendant. Lodged

Feb. 16, 1926. Robt. W. Taylor Clerk. By E. A.

Tonseth, Deputy. Filed in the District Court, Ter-

ritory of x\laska, 4th Div. Mar. 8, 1926, Robt. W.
Taylor, Clerk. By E. J. Stier, Deputy.)

Mr. PRATT.—The value of this paper is to show

that the taking of this machinery and hydraulic

plant was very closely connected with the contract

and transaction with Reeth getting credit.

Amongst other things, they claimed even to have a

lien of some kind, some equitable lien. I want to

call the Court's attention to their very significant

statement that they consented to Mr Reeth taking

this machinery up the river. But there is another

statement I want to call the Court's attention to

now and that's this fifth paragraph. (Reading.)

^'5. That during the early sunmier of 1920, the

defendant caused to be shipped from the outside

to Bethel, the whole of the property mentioned in

paragraphs 2 and 5 of said 2d amended answer

and counterclaim; that he left at Bethel, the prop-
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erty mentioned in said paragraph 5 ; that plaintiffs

consented that the hydraulic pipe and equipment

be shipped to Golden Gate Falls aforesaid, to be

there used by defendant in his mining operations."

Now there was a bunch of other machinery, a part

of the same hydraulic plant. They admit that he

owned those articles, a pretty strong circumstance

against the plaintiffs, it seems to me. In order to

meet the claim that Mr. Reeth was [144—54]

a mere promoter and didn't order this machinery

and didn't pay for it himself and didn't own it, I

offer a telegram from the Bethlehem Shipbuilding

Company addressed to him at San Francisco, Cali-

fornia.

Mr. TAYLOR.—To which we object as incom-

petent, irrelevant and immaterial.

Mr. PRATT.—It shows the negotiations had be-

tween him as an individual and the company.

Mr. TAYLOR.—We don't contend but what he

had some negotiations at all.

The COURT.—Is there anything set up in the

reply about who was the owner of this property?

Mr. PRATT.—Yes, there is.

The COURT.—I mean the reply to the third

amended answer and counterclaim.

Mr. PRATT.—Oh, yes.

The COURT.—If it is in issue, it may be admit-

ted and the objection overruled.

Mr. TAYLOR.—Note an exception.

The COURT.—Exception allowed.

(Telegram referred to received in evidence^

marked Defendant's Exhibit 2 and made part of

the record herein.)
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DEFENDANT'S EXHIBIT No. 2.

WESTERN UNION TELEGRAM.
A188SF 10 1919 Apr 26 AM 10 36

FY San Francisco Calif 1026A 26 [145—55]
H. W. Reeth

Care Scandinavian Bank Seattle Wash
Your wire April twenty fifth bills lading mailed

twenty fourth.

BETHLEHEM SHIP BLDG CORPN LTD.

(Endorsed: No. 2889. Def. Exhibit II. Felder

Gale et al., Plaintiff, vs. H. W. Reeth, Defendant.

Filed in the District Court, Territory of Alaska,

4th Div. Sep. 3, 1931. Rob't W. Taylor, Clerk.

E. A. Tonseth, Deputy.)

Mr. PRATT.—I want to call the Court's attention

to this telegram. (Defendant's Exhibit 2 handed

to Court.) Now here is a letter dated February

24th, 1919, addressed to Mr. Reeth at Chicago and

another letter on the same line dated February

25th, 1920, addressed to Mr. Reeth at Bethel. There

is a list of articles given in that letter and it shows

there was another shipment. I don't know whether

that letter mentions that. I know the boat didn't

run late enough in the fall of 1919 to get it up there

and it came up the next spring. A part of that

stuff came there in 1920 all right. That letter

seems to follow that telegram. I offer that as the

next exhibit.

Mr. TAYLOR.—I would like to see it. (Letter

referred to handed to Mr. Taylor.)
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Mr. PEATT.—It is just quoting the prices on

pipe to Mr. Reeth. He had a fire there in his

cabin, I understand, and everything seems to be

kind of scorched. [146—56]

Mr. TAYLOR.—We object to it as incompetent,

irrelevant and immaterial.

The COURT.—Overruled. It may be admitted.

(Letter referred to received in evidence, marked

Defendant's Exhibit III and made a part of the

record herein.)

DEFENDANT'S EXHIBIT No. 3.

BETHLEHEM SHIPBUILDING CORPORA-
TION, LTD.

Union Plant.

J. J. TYNAN,
General Manager.

San Francisco, Feb. 24, 1919.

Mr. H. W. Reeth,

2720 South 60th Court,

Chicago, 111.

Dear Sir:

Your telegram of the 22d addressed to the Risdon

Iron Works has been received, we having purchased

the business, good will, etc., of that company about

seven years ago.

In regard to price on unriveted pipe with rivets

for same, made out of #16 gauge steel plate,

punched, formed and nested for shipment, we are

pleased to quote you as follows

:
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8'' 83^ per ft.

ICr 1.02 per ft.

12'' 1.18 per ft.

Discount on the above pipe—10%.

In regard to prices on giants we quote you tlie

sum of $175.00 each for the No. 2 giant, without

deflector— [147—57] deflectors cost $40.00 each.

On 8" gate valves with companion flanges, gas-

kets and bolts, we are pleased to quote you the sum
of $70.00 each.

All prices are F. O. B. our Works, and we could

make shipment in thirty days from receipt of order.

Trusting we may receive your valued commands

to proceed with this work, we are,

Yours very truly,

BETHLEHEM SHIPBUILDING COR-
PORATION, LTD.

By GEO. L. HURST,
Manager Dredging Department.

GLH/S.

(Endorsed: No. 2889. Def. Exhibit III. Fel-

der et al., Plaintiff, vs. H. W. Reeth, Defendant.

Filed in the District Court, Territory of Alaska,

4th Div. Sep. 3, 1931. Robt. W. Taylor, Clerk.

E. A. Tonseth, Deputy.)

Mr. PRATT.—I'll read that letter. (Defend-

ant's Exhibit 3 read to the court.) I now offer this

letter in evidence as our next exhibit.

Mr. TAYLOR.—We object to it for the same rea-

son.

The COURT.—Overruled. It may be admitted.

Air. TAYLOR.—Exception.
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The COURT.—Exception allowed.

Letter referred to received in evidence, marked

Defendant's Exhibit IV and made a part of the

record herein.) [148—58]

DEFENDANT'S EXHIBIT No. 4.

BETHLEHEM SHIPBUILDING CORPORA-
TION, LTD.

Union Plant,

San Francisco.

Arnold Foster,

Assistant Treasurer.

February 25, 1920.

Mr. H. W. Reeth,

Bethel, Alaska.

Dear Sir:

We are in receipt of your communication of

November 14th, and regret that the riveting ma-

chine was not taken on the last steamer. We have

notified the Steamship Company that this is to go

on the first steamer, and feel sure that it will arrive

in good order and meet with your expectations.

In regard to your previous order for pipe fit-

tings and giants, in your letter of March 31st you

asked us to quote on some additional material to

that on which we had already quoted and to include

freight to Seattle. In our wire to you of April

7th we quoted you the sum of $1,544.00 F. o. b.

steamer San Francisco, as we could not find out

the exact amount of the freight. If it will be of

any use to you our estimate was made up as fol-

lows :
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600 ft. 12" pipe

400 ft. 10'' pipo ) $1,153.80

200 ft. 8" pipe

3 8'' 90 (leg. elbows )

3 10'' 90 (leg. elbows ) 140.20

1 12" to 10" reducer )

1 10" to 8" outlet )

[149—59]

2 No. 1 giants 250.00

$1,544.00

(Memorandum written

in ink

:

2 Deflectors 80.00

1,624.00)

(Memorandum written in pencil 1955

1045

3000

BETHLEHEM SHIPBUILDING CORPO-
RATION, LTD.

H. W. Reeth,

Page 2

Regarding discount, our terms are always net.

We trust you will have a very successful year.

We regret to report that we have had a very dry

winter here and all our mining interests are going

to suffer very materially.

We notice that in remitting with your letter of

November 14th vou omitted the amount of |5.00
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for marine insurance, and we trust you will send

us a check for this at your convenience.

Yours very truly,

A. FOSTER,
Assistant Treasurer.

(Endorsed: Filed in the District Court, Terri-

tory of Alaska, 4th Div. Sep. 3, 1931. Rob't W.
Taylor, Clerk. By E. A. Tonseth, Deputy. No.

C889. Del Exhibit IV. Felder et al.. Plaintiff,

vs. H. W. Reeth, Defendant.) [150—60]

Mr. PRATT.—Now this is a letter of October

29th, 1919, explaining how it come there was part

of that plant that didn't get up there until the

following Spring.

Mr. TAYLOR.—The same objection.

The COURT.—The same ruling. It may be ad-

mitted.

Mr. TAYLOR.—Exception.
The COURT.—Exception allowed.

(Letter referred to received in evidence, marked

Defendant's Exhibit V and made a part of the

record herein.)
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DEFENDANT'S EXHIBIT No. 5.

BETHLEHEM SHIPBUILDING CORPORA-
TION, LTD.

Union Plant,

San Francisco.

J. J. Tynan,

General Manager.

Oct. 29, 1919.

Mr. H. W. Reeth,

Bethel, Alaska.

Dear Sir:

Your letter of June 20th ordering riveting and

punching stake arrived August 19th, and was ship-

ped on the steamer "Senator" sailing from here

September 13th.

We are in receipt of a letter from the Pacific

Steamship Co. stating this is now held up in

Seattle, the steamer service to Bethel being dis-

continued for the season. We have asked them to

hold this order in storage for you and forward

same in the spring. [151—61]

We sincerely regret this delay, and are at a loss

to understand why it took so long for your letter

to reach us.

Yours very truly,

BETHLEHEM SHIPBUILDING CORP.,

LTD.

By GEO. L. HURST,
Manager Dredging Department.

GLH/S.

(Endorsed: Filed in the District Court, Terri-

tory of Alaska, 4th Div. Sep. 3, 1931. Rob't W.
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Taylor, Clerk. By E. A. Tonseth, Deputy. No.

2889. Def. Exhibit V. Felder et al., Plaintiff, vs.

H. W. Reeth, Defendant.)

Mr. PRATT.—I now offer in evidence the re-

ceipt of the steamship company to Mr. Reeth for

$1417.50 for transportation on the steamer Bender

for ten adults and one boy. This bears directly

upon the question of value to him. He has shown

that he had twelve hundred acres of mining ground.

He has shown that he ordered a hydraulic plant

to work that ground. He has shown what he did

to prepare the ground for hydraulic mining. Now
this fits right in with all that and shows that he

took ten men and a boy up there, as shown in his

deposition, to work that ground. This is to show

that he carried ten men and a boy from Seattle

up there to work that mining ground.

Mr. TAYLOR.—We object to it as incompetent,

irrelevant and immaterial. [152—62]

The COURT.—Objection overruled.

Mr. PRATT.—That was a part of the prepara-

tions for his mining operations and it bears di-

rectly, I think, upon the question of value, the

value to him, undoubtedly, under the circumstances,

that ought to be fixed. The Court of Appeals

have acknowledged that that is a proper consider-

ation and measure in a case of tort.

Mr. TAYLOR.—Here is the language of the

Circuit Court on that particular point. (Read-

ing:) " 'The general rule for the measure of dam-

ages for the destruction or conversion of person-

alty is the market value of the property at the time
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and place of the conversion, if it has such vahie.

But if the property has no market vahie at the

time and place of conversion, either because of its

limited production, or because it is of such a nature

that there can be no general demand for it, and it

is more particularly valuable to the owner than

anyone else, then it may be estimated with ref-

erence to its value to him.' This is made clearer

by the findings of the court above quoted, where the

court held that 'the unlawful and oppressive con-

version' resulted in compelling the abandonment

of the appellee's mining operations, and that 'the

value to him was $8,000 because of the use to

which he could have put it.' Assuming that this

is a proper measure of damages in a suit for con-

version under the peculiar circumstances found by

the Court, it does not follow that the appellee is

entitled to recover that amount upon his counter-

claim in which he waived the tort. It must [153

—

63] be evident that, by consenting to the taking of

his property and treating the taking as a sale by him,

he cannot in justice or m law count upon the

special value to him of the use of property which

he thus declares he no longer intends to use. A^^nle

the pleadings superseded by amendment no longer

bind the parties, it appears from the appellant's

sworn statement of his counterclaim in his first

answer that the total cost to him of the hydraulic

plant was $3,000. Thus, in so far as appears from

the record here, the property could have been re-

placed at the point where it was converted for

$3,000."
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The COURT.—I overruled the objection. It

may be admitted.

Mr. TAYLOR.—Exception.
The COURT.—Exception allowed.

(Receipt referred to received in evidence, marked

Defendant's Exhibit VI and made a part of the

record herein.)

DEFENDANT'S EXHIBIT No. 6.

May 6th, 1919.

RECEIVED of Mr. H. W. Reeth Fourteen Hun-

dred Seventeen Dollars Fifty Cents—Transporta-

tion of Schr. Bender Bros, for 10 adults & 1 boy.

Paid in full.

$1417.50/100

By cheque No. 30.

KUSKOKWIM FISHING & TRANSPOR-
TATION CO.

By LOUIS KNAFLUR,
President. [154—64]

(Endorsed: No. 2889. Def. Exhibit VI. Felder

et al., Plaintiffs, vs. H. W. Reeth, Defendant.

Filed in the District Court. Territory of Alaska,

4th Div. Sep. 3, 1931. Rob't W. Taylor, Clerk,

By E. A. Tonseth, Deputy.)

Mr. PRATT.—I would like to be sworn.
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DEPOSITION OF LOUIS K. PRATT, FOR
DP]FENDANT.

LOUIS K. PRATT, called as a witness in behalf

of the defendant, being first duly sworn, testified

as follows:

Direct examination.

Mr. PRATT.—I was Mr. Reeth's attorney in

this matter in the start. When he first employed

me he had an inventory of that hydraulic plant,

of each of the items. I carried it with mc—I got

it there at Flat and I carried it up here with me
and when the time came when I had to prepare

an answer and counterclaim, why, of course, I used

that inventory. I had it copied into the first

answer and counterclaim that I filed for Mr. Reeth

in this case and it shows $3,000.00 that he expended

on that machinery and equipment. Now I see in

his deposition he says he can't find it. He thinks

maybe it was at Akiak and probably said it might

have been burned in the fire he had up there, but any-

how, he didn't have it. Of course I have never

had it, but I did have it on the start and I had it

copied into [155—65] that first answer and

counterclaim, and those figures are correct, that is,

I mean correct according to the inventory. Now
the papers I introduced there set down some of

the articles and give the price. I think it only

amounts to $1500.00 or 11600.00, something like

that, but it was more than that. The $3,000.00

figure is correct. That 's all I want to say.
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Mr. TAYLOR.—No cross-examination.

(Witness excused.)

Mr. PRATT.—I will rest at this time.

The COURT.—Defendant rests.

Mr. TAYLOR.—At this time, if the Court please,

the plaintiffs move for judgment for the reason

that the testimony offered by the defendant does

not sustain any cause of action sufficient to con-

stitute a counterclaim against the plaintiffs' com-

plaint or any part thereof.

(Argument.)

The COURT.—Plaintiffs' motion for judgment

may be denied.

Mr. TAYLOR.—Note an exception.

The COURT.—Exception allowed.

At this time an adjournment was taken until

10:00 A. M. of Friday, September 4, 1931. [156—

66]

MORNING SESSION.

Friday, September 4th, 1931, 10:00 A. M.

Mr. TAYLOR.—If the Court please, at this

time the plaintiffs wish to introduce in evidence

the original answer and counterclaim of the defend-

ant. I have a certified copy.

The COURT.—If there is no objection it may be

admitted.

Mr. PRATT.—I don't know what it is intended

to prove but I have no objection.

(Answer and counterclaim referred to received in

evidence, marked Plaintiffs' Exhibit "E" and made
a part of the record herein.)
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PLAINTIFFS' EXHIBIT "E."

In the Districi Court for the Territory of Alaska,

Fourth Judicial Division.

Filed in the District Court, Territory of Alaska,

4th Div. Aug-. 4, 1924. Rob't W. Taylor, Clerk.

By E. J. Stier, Deputy.**********
No. 460-1.

JOHN W. FEEDER, MAURICE A. GALE,
GEORGE SCHMIDT and ROBERT
GIERKE, Co-partners, Doing Business as

FEEDER GALE AND COMPANY,
Plaintiffs,

vs.

H. W. REETH,
Defendant. [157—67]

ANSWER AND COUNTERCLAIM.

The defendant, for his answer and counterclaim

to all of the twenty-eight causes of action set fortli

in the complaint of the plaintiffs, except the twenty-

seventh cause of action, alleges and states:

I.

That for several years last past the defendant

has been engaged in mining at a point called Golden

Gate Falls, on the Riglugalic River, a tributary of

the Kuskokwim River, and about one hundred

miles up the Kuskokwim and Riglugalic Rivers
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from Bethel; that to enable him to successfully

carry on his mining operations at the said Golden

Gate Falls it was necessary for him to purchase

and have hydraulic mining machinery, and in view

of that in the year 1919 he purchased from the

Bethlehem Shipbuilding Corporation, Ltd., of San

Francisco, California, a hydraulic mining outfit,

of which the following is a description with the

price paid for the different articles, to wit

:

600 ft. 12'^ pipe)

400 ft. 10'' pipe)

200 ft. 8" pipe) $1,153.80

3 8'' 90 deg. elbows)

3 10'' 90 deg. elbows)

1 12" to 10" reducer )

1 10" to 8" outlet) 140.20

2 No. 1. giants 250.00

2 Reflectors 80.00

1 Stationery Fairbanks-Morse 3 Horse

Power gasoline engine 125.00

1 Twenty fee Grawel elevator 150 . CO

[158—68]

5 Wheelbarrows ) 40 . 00

6 Tops or baskets)

2 Bars of % i^ch drill steel 116.00

Total $1,955.00

which various sums of money he paid to the selling

company in full for said machinery and equipment

;

that thereafter, and in the summer of 1920, said

selling company shipped said machinery and equip-

ment to the defendant in Alaska, delivering the
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same to him at j>('thcl, and from that point defend-

ant started to convey the said machinery and equip-

ment to his mining camp at Golden Gate Falls,

but by reason of lack of water in the said Riglu-

galic River he was compelled to, and did, cache the

same at an Indian village on the said river which

he has called, and will call in this answer, *

' Sufjply

Camp," which is about fifty miles down the said

river from Golden Gate Falls and about forth miles

up the Kuskokwim and Riglugalic River from

Bethel; that he placed said machinery and equip-

ment at said "Supply Camp" in a tent, which fully

protected them from the weather, and placed

watchmen in care thereof; that it was impossible

for him to move said machinery to his mining plant

during the season of 1919, 1920 and 1921 by reason

of low water in said Riglugalic River, and in con-

sequence the said mining machinery and equipment

remained at the said "Supply Camp"; that the

defendant was compelled to, and did in fact, pay

out of his own moneys for freight on the said min-

ing machinery and equipment as follows

:

Freight charges from San Francisco to

Seattle $ 130.00

Freight charges from Seattle to Bethel . . . 390 . 00

[159—69]

Freight charges from Bethel to said ''Sup-

ply Camp" 525.00

Total freight charges $1,045.00

making a total expenditure by him on account of

said machinery and equipment and freight of

$3,000.00.
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II.

That at some time during the summer of 1921 the

plaintiffs, without the knowledge or consent of the

defendant, wrongfully and unlawfully went to the

said "Supply Camp" and took possession of all of

said mining machinery and equipment and trans-

ported the same down the said rivers to Bethel,

and thereafter converted all of the same to their

own use and benefit, sold part or all thereof, and

thereby deprived this defendant of his possession

and use and benefit of the whole thereof.

III.

That defendant elects to waive the tort involved

in the said unlawful taking and conversion of said

property and to rely upon an implied contract upon

the part of the plaintiffs, created by the law, to pay

him the said sum of $3,000.00 for said machinery

and equipment, the same being the amount expended

by him therefor by the time it reached the "Supply

Camp"; that the said plaintiffs, by reason of the

premises, impliedly agreed, and in law did agree,

to pay him the said sum of $3,000.00 for the said

machinery and equipment.

IV.

That in the summer of 1921 this defendant was

the owner of the following described machinery

which was located [160—70] at Bethel, Alaska,

upon which he had paid the sum of $50.00, to wit

:

12 Riv. & punch stakes.

That during the summer of 1921 the plaintiffs

wrongfully and unlawfully converted the last de-
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scribed machiiKTy to tlieir own use and wliolly de-

prived him of possession or use or benefit thereof;

that he chooses to and does waive the tort com-

mitted by plaintiffs with reference to said last de-

scribed machinery and will rely upon tlieir implied

promise to repay him the said $50.(X) which he had

paid toward the purchase price thereof; that by

reason of the premises the plaintiffs agreed to pay

him the said $50.00.

V.

That the plaintiffs have never paid this defend-

ant any part of the said sum of $3,000.00 and the

further sum of $50.00, and the said amounts, to-

gether with eight per cent per annum interest

thereon from the 1st day of July, 1921, are now due

to him from the plaintiffs and are wholly unpaid.

The defendant, for a counterclaim to the twenty-

seventh cause of action stated in the complaint,

which has reference to a labor bill of one August

Berg for $922.00, alleges and states:

I.

That in the month of July, 1920, he was the owner

of a gasoline launch called the ''Virgingia" and a

poling boat belonging with said gasoline launch,

the said gasoline launch being of the value of

$1,100.00 and the poling boat [161—71] $150.00;

that on July 3, 1920, he leased the said gasoline

launch and poling boat to W. A. Munk, August

Berg and A. J. Holmlund, and at that time ad-

vanced to the parties last mentioned one hundred

gallons of gasoline of the value of $90.00, which



162 John W. Feldcr et dl.

they agreed to pay for; that the said August Berg

mentioned in the said lease is the same August

Berg that is referred to in the said twenty-seventh

cause of action in the plaintiffs' complaint; that by

the terms of said lease the said three men last

named were to operate the said gasoline launch and

poling boat in the carrying of freight and passen-

gers on the Kuskokwim River and its tributaries,

and were to share equally with the defendant in the

profits of said enterprise; that afterwards, and in

the winter of 1921 and 1922, the said W. A. Munk,

August Berg and A. J. Holmlund wrongfully and

unlawfully converted the said gasoline launch, pol-

ing boat and 100 gallons of gasoline to their own

use and deprived this defendant of his possession

and use and benefit thereof; that this defendant

chooses and does waive the tort and the wrong com-

mitted by them with reference to the said launch

and boat and the hundred gallons of gasoline fur-

nished with the said launch and boat, and relies

upon the implied promise upon their part to pay

him the said sums of money on account thereof;

that by reason of the premises the said three per-

sons named above as lessees, and especially said

August Berg, severally agreed to pay him for said

launch and boat and gasoline the sum of $1340.00;

which said amount, together with eight per cent per

annum interest from the 1st day of March, 1922,

is due and owing defendant from the said August

Berg and has never been paid, or any part of it.

[162—72]

WHEREFORE, the defendant prays the judg-

ment of this court.
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First: That the said sum of $3,050.00 be set off

and coiinterflaimed as against claims made by plain-

tiffs in all of tlieir causes of action other than the

twenty-seventh.

Second: That the plaintiffs take nothing on ac-

count of their cause of action number twenty-seven,

involving a labor bill of the said August Berg.

Third: That the plaintiffs have judgment upon

their causes of action other than the twenty-seventh

for the sum of $1430.65, with the interest thereon,

as claimed ])y plaintiffs in their complaint.

LOUIS K. PRATT,
Attorney for Defendant.

United States of America,

Territory of Alaska.

H. W. Reeth, being first duly sworn, on oath

says : That I am the defendant in the al)ove-entitled

cause, that I have read the foregoing answer and

counterclaim, know the contents thereof, and that

the same is true as I verily believe.

H. W. REETH.

Subscribed and sworn to before me this 4th day

of August, 1924.

[Seal] LOUIS K. PRATT,
Notary Public for Alaska.

My commission expires June 25th, 1928.

Service of the foregoing answer and counter-

claim [163—73] accepted this 4 day of August,

1924.

ALBRECHT & TAYLOR,
Attorneys for Plaintiffs.
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Certified copy.

United States of America,

4th Division District of Alaska,—ss.

I, Rob't W. Taylor, Clerk of the United States

District Court in and for the 4th Division District

of Alaska, do hereby certify that the annexed and

foregoing is a true and full copy of the original

answer and counterclaim is cause No. 460-1 (2889)

entitled, John W. Felder, et al., Plaintiffs, vs. H.

W. Reeth, Defendant, now remaining among the

records of the said court in my ofi&ce.

IN TESTIMONY WHEREOF, I have hereunto

subscribed my name and affixed the seal of the afore-

said court at Fairbanks, Alaska, this 3 day of Sep-

tember, A. D. 1931.

[Seal] ROB'T W. TAYLOR,
Clerk.

By E. A. Tonseth,

Deputy Clerk.

(Endorsed: No. 2889. Pltf. Exhibit "E." Fel-

der et al.. Plaintiff, vs. Reeth, Defendant. Filed

in the District Court, Territory of Alaska, 4th Div.

Sep. 4, 1931. Rob't W. Taylor, Clerk. E. A. Ton-

seth, Deputy.)

Mr TAYLOR.—We also wish at this time to

introduce the deposition of Mr. John W. Felder,

taken on stipulation [164—74] which is attached

to it.
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DEPOSITION OF JOHN W. FET.DER, FOR
PLAINTIFFS (IN REBUTTAL).

Deposition of JOHN W. FELDER, called as a

witness in behalf of the plaintiffs, being first duly

sworn, testified as follows:

Direct Examination.

(By ALBRECHT & TAYLOR.)
(Mr. TAYLOR reading:)

Interrogatory No. 1 : State your name, occupa-

tion and residence.

Answer: John W. Felder, merchant, Dillingham,

Alaska.

Interrogatory No. 2 : How long have you lived in

Alaska, and where have you generally resided

therein.

Answer: Twenty years at Bethel, Alaska.

Interrogatory No. 3: Do you know the defendant,

H. W. Reeth, and if you do, state how long you have

known him.

Answer: Yes, known of him for 20 years and

knew him personally for 10 years.

Interrogatory No. 4: If you say you knew him

during the years 1919, 1920 and 1921, please state

what business he was engaged in during said time.

Answer: I understood he was a prospector.

Interrogatory No. 5: If you say he was engaged

in prospecting and mining, state where and in what

locality he was so engaged.

Answer: Golden Gate Falls on the Riglugalic

River, Kuskokwim [165—75] district, Alaska.
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Interrogatory No. 6: Are you familiar with the

locality known as Golden Gate Falls on the Riglu-

galic River, a tributary of Kuskokwim River in

Alaska ?

Answer: No.

Interrogatory No. 7: Are you familiar with the

ground in such locality where the said H. W. Reeth

was engaged in prospecting and mining during the

years 1919 and 1920.

Answer: I know of it through what others have

said about it.

Interrogatory No. 8: If you know, please state

to what extent the said ground has been prospected

or mined for gold since the year 1918, and when

and by whom such work has been carried on, if at

all, since the year 1918.

Answer : I do not know to what extent.

Interrogatory No. 9: If you know, please state

if the defendant worked on said ground during the

years 1919, 1920 and 1921, in his own behalf, or was

he interested therein with any other person or per-

sons, as partner, agent or otherwise?

Answer : He worked the ground during that time,

but as I understood it was for a syndicate who did

the prospecting.

Mr. PRATT.—I move to strike out that part of

the answer about what he understood. It ain't the

statement of any fact. "But I understood it was

for a syndicate who did the [166—76] pros-

pecting." That is just a mere conclusion and not
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the statement of any fact and I move to strike tliat

language out of tliat answer.

The COURT.—It may be stricken.

Mr. TAYLOR.—Note an exception.

The COURT.—Exception allowed.

Interrogatory No. 10: If you say he was inter-

ested with any other person or persons in such work,

and if you know, please state the nature of the re-

lations of such person or persons with the defend-

ant, also give the name of such person or persons.

Answer: This syndicate

—

Mr. PRATT.— (Interrupting.) There is an an-

swer that's pure hearsay and I don't suppose I

can reach it until the answer is read and I can

move to strike it out.

Mr. TAYLOR.—The question is, "if you know."

Answer: This syndicate was headed by a man
named George Glass of Atlanta, Ga. As told to

me, by Mr. Glass, that the syndicate was furnishing

the capital for prospecting and that they were to

have the controlling interest.

Mr. PRATT.—I move to strike that entire an-

swer out as pure hearsay.

Mr. TAYLOR.—It is based upon the information

given him by the man who claimed to be the head of

that syndicate.

The COURT.—It may be stricken. [167—77]

Mr. TAYLOR.—Note an exception.

The COURT.—Exception allowed.

Interrogatory No. 11: If you know, please state

if, during the years 1919 and 1920, the defendant



168 John W. Feldcr et al.

(Deposition of John W. Felder.)

shipped or caused to be shipped into the Kus-

kokwim country in Alaska, any hydraulic pipe or

mining equipment, and of what did the same con-

sist?

Answer: The syndicate did, and it consisted of

Hydraulic pipe and equipment for Hydraulic min-

ing including a gear chain water lift.

Mr. PRATT.—I move to strike out that lan-

guage, "the syndicate did." He has no knowledge

of any syndicate. He said a man by the name of

Glass claimed to be the head of some syndicate, but

Glass ain't connected with this case and it is hear-

say.

The COURT.—He doesn't say that that is hear-

say.

Mr. PRATT.—He says the syndicate did.

The COURT.—Objection overruled.

Interrogatory No. 12: If you know, please state

what disposition was made of such pipe or equip-

ment by the said defendant after the same arrived

at Bethel, Alaska.

Answer: A portion was taken part way up the

Riglugalic River and cached on the bank.

Interrogatory No. 13: If you say that a portion

of such shipment was unloaded and left at Bethel,

Alaska, and if you know, please state what portion

of such shipment was left at Bethel.

Answer: A rivetting machine was left on the

Moravian Mission dock at Bethel, Alaska. [168

—

78]

Interrogatory No. 14: If you say that a portion
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of such shipment was sent up river and unloaded

on the bank of the Ri^hi^alic River, x^^^'^^e state

when the Sfxme was so forwarded and unloaded on

said River bank.

Answer: In the Spring of 1919.

Interrogatory No. 15: If you know, please state

how long such pipe and equipment remained on

the bank of the said Riglugalic River.

Answer: For over a year.

Interrogatory No. 16: If you know, please state

if any of said pipe or equipment ever placed on

on said mining ground at Golden Gate Falls by

or for said defendant. Answer: No.

Interrogatory No. 17: Do you know of any

reason, either from lack of water in the river, or

from or by any other cause or reason, why such

pipe or equipment could not have been placed at

Golden Gate Falls.

Answer: Know of no reason why it could not

have been placed at Golden Gate Falls.

Interrogatory No. 18: If you know, please state

if any of this pipe or equipment was removed from

the bank of the said Riglugalic River, and by whom

it was moved or taken away.

Answer: It was to Bethel, Alaska, by men hired

by me.

Interrogatory No. 19: If you say you removed

any of said pipe or equipment or caused the same

to be removed from the said bank of said Riglu-

galic River, please state in detail what part or
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portion of such pipe or equipment you removed,

and why you removed the same. [169—79]

Answer: I removed about 1100 feet of Hydraulic

pipe and the gear chain water lift, some wheel-

barrows and a gas engine, because the river was
undercutting the bank and it was impossible to

send word to Reeth, and thought only possible way
to save pipe was by removing as some had already

fallen into river.

Interrogatory No. 20: To what place did you

remove it. Answer: To Bethel, Alaska.

Interrogatory No. 21: State how long such pipe

and equipment remained in your possession there-

after. Answer: About fifteen months.

Interrogatory No. 22: State what you did, if

anything, in the way of apprising or notifying the

defendant of your possession of said property.

Answer: I notified the defendant at the first op-

portunity that I had the pipe in my possession and

why I removed it.

Interrogatory No. 23: Why reply, if any, did

you receive from the defendant, in response to

your notice.

Answer: I received no reply.

Interrogatory No. 24: State if the defendant

made any demand or call on you for the return of

said property.

Answer : He made no demand nor call on me for

the property.

Interrogatory No. 25: What did you eventually

do with the said property?



VH. If. W. Iteeth. 171

(Deposition of John W. Folder.)

Answer: I sold \yAYi of the property, the balance

is still in warehouse at Bethel.

Interrogatory No. 26: If you say you sold said

property, state if the same was sold at public or

private sale. [170—80]

Answer: At private sale.

Interrogatory No. 27 : What, if anything, did you

do in the way of advertising said property for sale ?

Answer: I tried all parties who were interested.

Interrogatory No. 28 : To whom did you sell said

property, and how much did you receive from him

for it. Answer: To Al Walsh for $550.00.

Interrogatory No. 29: If you know, please state

if the property you sold had any market value,

either at the place from which you took it, or

anywhere else in the Kuskokwim River country,

at the time you removed it, or subsequently thereto

up to the time you sold it.

Answer: Had no value as no demand for any

such hydraulic pipe at either place because this

was a knock down pipe and badly rusted, which

made it almost impossible for anyone without the

proper equipment to put it together for use.

Hydraulic pipe is generally sent to this country

set up or riveted together.

Interrogatory No. 30: If you know, state what

was the reasonable value of the pipe and equip-

ment removed by you from the bank of the Rig-

lugalic River, (a) at the place of removal; (b) at

Bethel, Alaska; (c) at any other place on the Kus-

kokwim or Riglugalic River; at the time of such

removal or subsequently thereto.
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Answer: (a) Nothing, (b) At whatever you can

get for it. (c) At whatever you could get for it.

Interrogatory No. 31: State if you received the

highest price obtainable for said property, and if

it had a greater value at any time herein men-

tioned on said [171—81] Kuskokwim or Rig-

lugalic River.

Answer: Received highest price obtainable any-

where in Kuskokwim country and it never had any

greater value.

Interrogatory No. 32 : State what disposition you

made of the proceeds of such sale.

Answer: Credited to Reeth's account.

Interrogatory No. 33: If there is anything more

that you desire to say pertaining to said pipe and

its removal and sale by you, please state the same

fully.

Answer : It is claimed there was 1200 feet, I took

only about 1100 feet. Al Walsh, who purchases

the pipe stated that had the pipe been rivetted, as

is usually the pipe is shipped to Alaska, it would

have been worth double the amount he paid for it.

Cross-examination.

(By Mr. PRATT.)
(Mr. TAYLOR reading:)

Cross-interrogatory No. 1: Is it not true Mr.

Felder that in 1919 H. W. Reeth, the defendant,

had been mining and prospecting at Golden Gate

Falls on the Riglugalic river, a tributary of the

Kuskokwim River, in Alaska, and had by that time
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acquired title to contiguous placer mining claims

at that point which he was engaged in preparing

for open cut hydraulic mining and to that end had

ordered a hydraulic plant from the manufacturers

at San Francisco, California, and that you were

aware of all this in 1919 when you advanced him
credit?

Mr. TAYLOR.—We object to the interrogatory,

if the Court please, for the reason that it is

[172—82] incompetent, irrelevant and immaterial

and is based upon an idea of damages In tort.

The COURT.—Overruled.

Mr. TAYLOR.—Note an exception.

The COURT.—Exception allowed.

Answer: I knew nothing except what Mr. Reeth

told me.

Cross-interrogatory No. 2: Were you ever per-

sonally on the defendant's placer mining ground

at Golden Gate Falls and if so when and how long

did you remain there. Answer: Never there.

Cross-interrogatory No. 3 : Is it not true that you

never at any time were at Golden Gate Falls on the

Riglugalic river and that all that you know about

the defendant's mining operations there was furn-

ished you by what other people said about it?

Answer: Yes it is true, and my knowledge was

derived from what Reeth and others told me.

Cross-interrogatory No. 4: If you have stated

that the defendant H. W. Reeth received a hy-

draulic mining plant from the manufacturers at

Bethel, Alaska, in 1920 then please state what part
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of that plant was taken by him up the Kuskokwim

and Riglugalic Rivers and put on the bank of the

river at Supply Camp and what part was left at

Bethel, if any, and what became of the parts that

were left at Bethel.

Answer: He took it all up the river, except the

rivetting machine, which was left at the Moravian

Mission dock for over a year.

Cross-interrogatory No. 5: Is it not true Mr.

Felder that [173—83] when the hydraulic plant

consigned to the defendant reached Bethel in 1920

you consented with him that he might remove it

to his mining ground at Golden Gate Falls on the

Riglugalic river?

Answer: I consented to nothing, neither was my
consent asked.

Cross-interrogatory No. 6: Will you please state

whether you ever at any time notified the defendant,

H. W. Reeth, of the water conditions prevailing at

Supply Camp on the Riglugalic River in the year

1921 with reference to the danger to his hydraulic

plant at Supply Camp and the danger of its being

washed into the river and whether you ever at any

time notified him of your intention of sending a

boat up from Bethel and removing it from Supply

Camp to Bethel?

Mr. TAYLOR.—To which we object, if the Court

please, as incompetent, irrelevant and immaterial.

The COURT.—Objection overruled.

Mr. TAYLOR.—Note an exception.

The COURT.—Exception allowed.
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Answer: No, because I did not know his where-

abouts, and if I did I would not have had the time.

It was my understanding that he had abandoned

the pipe, because the syndicate, prospecting the

ground, informed me that they would never move

the pipe to the ground.

Cross-interrogatory No. 7: Now, Mr. Felder, is

it not true that at a former trial of this action at

Bethel you were a witness in your own behalf and

testified [174—84] orally as to all matters con-

nected with the case and that your testimony was

taken in shorthand by the court reporter?

Mr. TAYLOR.—We object to that as incomjje-

tent, irrelevant and immaterial.

The COURT.—Overruled.
Mr. TAYLOR.—Note an exception.

The COURT.—Exception allowed.

Answer: I did not testify to all matters, as there

was no attorney there, and there was much I did

not testify to.

Mr. TAYLOR.—That closes the interrogatories.

The plaintiffs rest, if the Court please.

The COURT.—Plaintiffs rest.

Whereupon plaintiffs' case in rebuttal was closed.

Mr. PRATT.—I want the other depositions.

Mr. TAYLOR.—Were there any more depo-

sitions taken in this case?

Mr. PRATT.—Yes.
Mr. TAYLOR.—Not in this case. That was in

the last case.
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Mr. PRATT.—It was taken in the case. [175—

85]

Mr. PRATT.—This is the deposition of John

Froskland, a witness on behalf of the plaintiffs.

DEPOSITION OF JOHN FROSKLAND (IN

REBUTTAL).

Deposition of JOHN FROSKLAND.

Galled as a witness m behalf ef the defendants

being fe^ d«l¥ sw^om, testified as follow^s

:

[C. H.

C, Judge.]

Direct Examination.

(By ALBRECHT & TAYLOR.)

(Mr. PRATT reading:)

Interrogatory No. 1: State your name, age, occu-

pation or business and place of residence.

Answer: John Froskland; age 39; occupation,

civil engineer, 470 Vine St., Glendale, California.

Interrogatory No. 2: Did you ever reside in the

Kuskokwim Precinct, in the Fourth Judicial Divi-

sion of Alaska *? If you say you did, please state

when and how long you resided there and what

business you were then engaged in.

Answer: Yes, off and on for two years.

Interrogatory No. 3: Do you know the plaintiffs

John W. Felder and his partners doing business

as Felder, Gale and Company, and where and how

long have you known them?

Answer: Yes, I have known him since 1919.
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Interrogatory No. 4: Do you know the defend-

ant, H. W. Reeth, and did you know him during

the years 1919, 1920 and 1921; if you say you did,

please state wliere and what business he was en-

gaged in at that time.

Answer: Yes, apparently engaged in prospecting

for gold [176—86] or other minerals.

Interrogatory No. 5: If you state that the de-

fendant was then engaged in mining, please state

in what locality, and if he was so engaged in his

own behalf, or in connection with any other per-

son, firm or corporation, either as partner, manager,

employee or otherwise, giving the names of such

persons if known to you.

Answer: Mr. H. W. Reeth was engaged in pros-

pecting and mining on the Kiseralik River at a

place called Golden Gate Falls. I do not know
whether he was associated with anybody or not.

Interrogatory No. 6: If you know, please state

if the said defendant shipped, or caused to be

shipped into said Kuskokwim Precinct, Alaska, any

liydraulic pipe and equipment during the years

1919 or 1920, if you say he did, please state when

said shipment was made, and in what locality or

jilace was the same unloaded and discharged from

the river steamer.

Answer: I know that some hydraulic pipe and

mining equipment were shipped in and placed on

the bank of the Kiseralik River some forty miles

below the Golden Gate Falls. I heard that they

belonged to Mr. Reeth. When it was unloaded or

placed there 1 do not know.
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Interrogatory No. 7: Please state if you are

familiar with the locality where said pipe and

equipment were unloaded, and if you say you are,

please describe such locality, with reference to

wharfage, warehouse or other facilities for taking

care of or protecting shipments or goods from

exposure to the elements. [177—87]

Answer: Yes I am familiar with the loc-ility

where the said pipe and equipment were unloaded.

There were no wharfs, no warehouses, no facilities

for taking care of the shipment with the exception

of an old tent which was erected on a frame cover-

ing the equipment.

Interrogatory No. 8: State when you first saw

this pipe and equipment, and how frequently you

saw the same after it was unloaded from the said

river steamer.

Answer : I do not remember the date when I first

saw it. I think it was some time in the winter

1919^20. I saw it a number of times on my trips

up and down the Kiseralik Valley, 1919, 1920 and

1921.

Mr. PRATT.—He evidently means the Rigugalic

Valley.

Interrogatory No. 9 : If you know, please state if

this pipe and equipment was ever placed in a tent

or under any covering after being unloaded from

said steamer at said place, and if at any time you

ever saw the defendant or any other person repre-

senting him in charge of or taking care of «uch

pipe or equipment.
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Answer: Yes, it was placed under a tent on a

frame. I never saw anybody in charge or taking

care of the equipment, at the place where it was

located.

Interrogatory No. 10: State if there were any

buildings, tents, or other structures or places of

business or habitation at or near the place wiiere

said pipe and equipment were unloaded from said

steamer, and what and how far distant therefrom

was the nearest settlement or habitation. [178

—

88]

Answer: There were no buildings or habitations

on the north side of the river where there equip-

ment was located. On the south side of the river,

however, was an Indian Village between half of a

mile and a mile distant from the equipment. This

village is only inhabited during two or three months

in summer.

Interrogatory No. 11: If you know, please state

about how far back from the edge of the river bank

was this pipe and equipment placed or piled v/hen

unloaded from the steamer.

Answer: At least thirty feet, maybe fifty feet.

Interrogatory No. 12 : If you know, please state if

this pipe and equipment was ever removed by the

the defendant from the place where the same was

placed when unloaded from the steamer, and what,

if anything, did the said defendant W. H. Reeth

ever do with said pipe and equipment with refer-

ence to taking possession of it or cai'ing for it or

removing or other\\ise making use of it after the

same was unloaded from said river steamer.
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Answer: I do not know whether Mr. Reeth ever

removed the equipment from the location where it

was first placed after unloading. Mr. Reeth, to my
knowledge, never did anything with the pipe and

equipment with reference to taking possession of

it or caring for it or removing or making use of it.

Interrogatory No. 13 : Were you in 1920 and 1921

familiar with the general conditions of the river

and country in the locality where the said pipe and

equipment were unloaded from said steamer, with

reference to the [179—89] nature and composi-

tion of the river bank, whether of solid rock, sand,

gravel or other material; the distance from the top

to the bottom of said bank; if said bank sloping or

perpendicular or overhanging; the /nearness of the

river to said bank ; the swiftness of the current and

depth of the river, and do you now remember those

conditions as they then existed?

Answer: Yes, I was in 1920 and 1921 somewhat

familiar with the general conditions of the river

and country in question. The river bank was com-

posed of glacial muck with some sain in streaks.

Mr. PRATT.—I suppose he means ^'sand" but

it reads ''sain," "s-a-i-n."

(Continuing.) The distance from the top to bot-

tom of the bank at low water would be between fif-

teen and twenty feet. The bank was somewhat

sloping. In the month of August, 1921, the river

was in flood and cutting the banks making it per-

pendicular and only about a foot of the bank was

above the water.
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Interrogatory No. 14: If you say you were famil-

iar with such conditions and now remember the

same, please state, if you can, (1) the nature of said

river bank, whether of rock, sand, j^ravel or other

material; (2) the distance from the top of the bank

to the river; (3) If said bank was sloping, per-

pendicular or overhanging; (4) The swiftness of

the current of the river and if said river flowed

against the said bank and what, if any, effect it had

on the said river bank.

Answer: The river bank was composed of glacial

muck with [180—90] some streaks of sand. The

bank, originally sloping, was gradually becoming

perpendicular or even overhanging due to the

flooded condition of the river and the swiftness of

the current, which was undercutting the bank.

The current was very swift and aimed directly on

the bank upon which the equipment was located,

causing the bank to fall into the river rapidly.

Interrogatory No. 15: State when you last saw

said pipe and equipment on said River Bank, and

w^hat was its position at that time with reference

to being near the edge of the bank, and was any

person or persons near it or in charge of or look-

ing after the same; also state if said pipe and

equipment had been moved or disturbed by any per-

son from the place where it was originally placed

or piled when first unloaded from said steamer.

Answer: I saw it last, I think, in the month of

Augiist, 1921. I can't say how many feet the

equipment was from the edge of the river. It ap-

peared to mo at that time, that the equipment was
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in great danger of falling into the river, judging

by the rapid rate the river was undermining the

bank. I cannot say whether or not the equipment

had been moved or disturbed since it was unloaded

on the bank.

Interrogatory No. 16: State what change, if any,

the river had made in the river bank at said place,

between the time you first saw the pipe and equip-

ment on said bank and the last time you saw it

there. Also state if you saw or observed these

changes taking place and [181—91] state what

you saw in that respect, and when.

Answer: When I first saw the equipment it ap-

peared to be in a place of safety, on a high bank

fifteen or twenty feet from the edge. When I last

saw it, the flooded river was within a foot of the

top of the bank, and the swift current was rapidly

undermining and cutting away towards the equip-

ment. I saw these changes taking place some time

in August, 1921.

Interrogatory No. 17: From your own observa-

tions and knowledge of conditions at that time and

place, if you know, please state if the said pipe and

equipment were in imminent danger of being pre-

cipitated into the river, and about what length of

time would elapse under conditions then transpir-

ing, before the same would be so precipitated.

Mr. PRATT.—I want to object to that as call-

ing for an opinion on the subject. It is opinion

evidence and looks to me like it is mere guesswork.

Mr. TAYLOR.—He is an engineer, if the Court

please.
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The COURT.—He may answer. Objection over-

ruled.

Answer: Yes, in my estimation the pipe and

equipment were in imminent danger of being per-

cipitated into the river and if the river had contin-

ued in its flooded condition for another twenty

hours or so the equipment would have been lost in

the river.

Interrogatory No. 18: State what you did with

reference to notifying any person or persons of the

threatened [182—92] danger to said pipe and

equipment. Whom did you notify, if anyone, and

what was the substance of such notification.

Answer: Passing Mr. Reeth 's place at Golden

Gate Falls I notified him of the condition of the

equipment. I also wi'ote a note to Mr. Felder in

Bethel, describing the condition of the pipe and

equipment, asking him if he was interested in sav-

ing it. This note was sent mth a native boy.

Interrogatory No. 19: Did you see the defendant

H. W. Reeth thereafter in 1921 and did you have

any conversation with him regarding the said pipe

and equipment; if so, please give the date of such

conversation, who were present and the nature and

substance thereof.

Answer: Yes, I notified Mr. Reeth. I don't re-

member the date and don't remember if anybody

was present except Mr. Reeth and myself. Al-

though I emphasized the dangerous position of the

pipe and equipment, Mr. Reeth did not seem to

share my anxiety.

Interrogatory No. 20: State what, if any, expe-
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rience you have had as a prospector and miner, and

what, if any, such experience you have had in

Alaska, and in the said Kuskokwim Precinct, and

if you are generally familiar with mining condi-

tions in such Precinct as they existed in the years

1919, 1920 and 1921.

Answer: Yes, I prospected and mined off and on

for fourteen years in Alaska, never, however, in

the Kuskokwim Precinct. Yes, in 1919, 1920 and

1921 I was familiar in a general way with mining

conditions in the Kuskokwim [183—93] Pre-

cinct.

Interrogatory No. 21 : Did you ever mine, work or

prospect on or near the claims owned and operated

by the defendant H. W Reeth near Golden Gate

Falls on the Rigugalic River in said Kuskokwim
Precinct, and if you know, please state whether or

not the said claims or any of them had during said

years 1919, 1920 or 1921, or have subsequently de-

veloped any known values as a paying mine, or of

known values sufficient to warrant the placing

thereon of such hydraulic pipe and equipment as

was shipped in by the said defendant as aforesaid.

Answer: No, I never worked, mined or prospec-

ted anywhere in the Kuskokwim Precinct. Mr.

Reeth 's claims located near the Golden Gate Falls

on the Kiseralik River during the years 1919, 1920

and 1921, to my knowledge, had developed no

known values as a paying mine, and didn't at that

time warrant the placing of equipment or machin-

ery of any kind for development work.
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Interrogatory No. 22 : From your general knowl-

edge of mining conditions in said Kuskokwim Pre-

cinct, at said time and su})se(iuently, do you know,

and if you can, please state if such hydraulic pipe

and equipment had any market value in said Pre-

cinct during the years 1919, 1920 and 1921, or sub-

sequently thereto; and if you know and can so

state, please give the reasonable value of such pipe

and equipment at the place where the same was un-

loaded by said steamer, during the years [184—94]

mentioned.

Answer: I would sa}^ that the pipe and equipment,

located where it w^as, had a very little or no market

value at the time in question. I am entirely unable

to place any valuation on it.

Interrogatory No. 23: If there is anything else

that you know and have not stated, and now desire

to say, regarding the said pipe and equipment, with

reference to its dangerous position and Mr. Reeth's

knowledge thereof, and your actions in regard

thereto, please state the same fully.

Answer : I have nothing more to say.

Cross-examination.

(By Mr. PRATT.)

(Mr. PRATT reading:)

Cross-interrogatory No. 1: You have been ii-^ked

in the direct interrogatories as to wiiether, during

the years 1919, 1920 and 1921, you saw certain hy-

draulic pipe and equipment belonging to Mr. Reeth

on the bank of some river in the Kuskokwim couu-
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try in Alaska, and if you have answered that you

did then please state the name of the river, and if

on the Riglugalic River, the point on said river be-

low Golden Gate Falls that you saw it, whether you

were traveling by boat and whether you left the

boat and went up on to the bank and examined the

pipe and equipment, and if you did this more than

once give the dates of your visits to that locality,

[185—^95] and also please state whether you had

any personal interest that would cause you to take

particular notice.

Answer: Yes, I left my boat to go on the bank

and examine the machinery in question. I had no

personal interest that caused me to take particular

notice.

Cross-interrogatory No. 2: If you have testified

that you saw the pipe and equipment laying on the

bank of the Riglugalic River then please state if it

is not true that you also saw heavy and expensive

mining machinery such as giants, reflectors, gravel

elevator and a 3 h. p. stationary Fairbanks-Morse

gasoline engine laying on the bank with the pipe

and other mining equipment mentioned by you.

Answer: Yes. I saw this heavy and expensive

machinery on the bank of the Kiseralik River.

Cross-interrogatory No. 3 : Is it not true that there

was or had been a tent over this machinery and that

there was an Indian Village, or at least an Indian

family or families, living in the vicinity of this

point on the Riglugalic River?

Answer: Yes, I saw a tent over the machinery

and there was an Indian Village in the vicinity of
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the equipment. At the time the machinery was in

danger of falling- into the river, tliis village was not

inhabited.

Cross-interrogatory No. 4: i)o you know of your

own knowledge when this mining machinery and

equipment was removed from the place where it

had been cached by Mr. Reeth, and who removed it,

and if you say you do then [186—96] please

state all you know about it, and in particular de-

scribe the relation of the river to the machinery

and whether it was in danger of falling into the

river at or shortly before it was taken away from

there by the plaintiffs.

Answer: I was told by several persons that Mr.

Felder has responded to my note and has caused

the machinery to be moved to a place of safety. I

do not know when this removal took place.

Cross-interrogatory No. 5: Mr. Froskland, if the

defendant, Mr. Eeeth, had about 1200 acres of

placer mining ground ready for hydraulic mining

operations at Golden Gate Falls, 40 miles up the

Riglugalic River from the point where his mining

machinery and equipment was unloaded, then is it

not true that it would have been worth to him in

the neighborhood of $10,000.00 under the conditions

then existing, but if you deny that it would Jiave

been of that value to him then state what, in your

opinion, it would have been worth to him at the

time and place, considering all the circmnstances

then present and known to him.

Mr. TAYLOR.—To which plaintiffs object as in-
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competent, irrelevant and immaterial and calling

for a conclusion.

The COURT.—Overruled.

Mr. TAYLOR.—Note an exception.

The COURT.—Exception allowed.

Answer: In my opinion the pipe and equipment

had very little or no value in the location where it

was. [187—97]

Mr. PRATT.—That's all of John Froskland's

deposition. I will now read the deposition of Rob-

ert Egsak taken on behalf of the x)laintiffs.

DEPOSITION OF ROBERT EGSAK (IN RE-
BUTTAL).

Deposition of ROBERT EGSAK.

Called a^ a witness m behalf el the defendant,

being fet dttly sworn, testified as follow^s

:

[C. H.

C. Judge.]

Direct Examination.

(By ALBRECHT & TAYLOR.)
(Mr. PRATT reading:)

Interrogatory No. 1 : State your name, age, occu-

pation and place of residence.

Answer: Robert Egsak. Forty-six years old.

Place of residence, Akiak, Alaska.

Interrogatory No. 2: How long have you Jived

there ?

Answer: All my life.

Interrogatory No. 3 : Do you know John W. Felder

and his partners doing business as Felder, Gale and
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Co.? Did you know John W. F('I(1<t (luiinij; tho

years 1919, 1920 and 1921 t

Answer: Yes. Yes.

Interrogatory No. 4: Do you know H. W. Reeth,

the above-named defendant?

Answer: Yes.

Interrogatory No. 5: State if dui-ing the year

1921 you were employed by Mr. Felder at Bethel,

Alaska, to go up the Kuskokwim River to the Rigu-

galic River and [188—98] thence up that river

after some hydraulic pipe and equipment; if you

say you were, please state the circumstances lead-

ing up to that employment.

Answer: Yes. I was hired by Mr. Felder to go

up to move the pipe back from the river bank.

Interrogatory No. 6 : If you say you accepted said

employment, state where you went from Bethel,

Alaska, and where you found the said pipe and

equipment.

Answer: I went up the Rigulalic River by boat

and found the pipe and machinery very close to the

river edge on the bank and in immediate danger

of falling in.

Interrogatory No. 7: State if said pipe and

equipment was in any warehouse, or upon any

wharf, or in any building, or under cover of any

kind, or was it in any way protected from the

elements.

Answer: Out in the open unprotected from the

weather.

Interrogatory No. 8: If you say the said pipe
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and equipment was situated on the bank of a river,

please state its position with reference to being

near the edge of said bank, or overhanging the

same.

Answer: Very near the edge and in danger of

falling in any time.

Interrogatory No. 9 : State if such bank was per-

pendicular or sloping ? Was there any beach there,

or did the river flow into or against said river

bank'? Also, if you know, please state how deep

was the river at such place and how swift the cur-

rent there at that time.

Answer: Perpendicular, and the river had cut

in under the bank. No beach. The river was flow-

ing against the [189—99] bank. Eight or ten

feet deep. The river at this point flows about

eight miles per hour.

Interrogatory No. 10: Did you see the defendant

Reeth, or any other person in charge of or looking

after said pipe or equipment, at that time, other

than the members of your own party.

Answer: Saw no one.

Interrogatory No. 11: From your own observa-

tions and from your knowledge of the conditions

existing at said time and place, please state, if you

know, whether or not the said pipe and equipment

was in any danger of being precipitated into the

river ; if you say there was such danger, please state

the reason. Please answer fully.

Answer : There was great danger of the pipe and

machinery falling into the river at almost any time
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because the river was underTninin^ the bank dancjer-

oiisly.

Interrogatory No. 12: If you know of any other

matter or thing pertaining to such pipe and equip-

ment, the condition thereof, and its removal from

such place or of the knowledge or consent of the

said defendant to such removal, please state the

same fully.

Answer: No. Nothing more than that I wish to

state that I was hired to move the pipe and ma-

chinery back from the river bank. I moved it back

about thirty-five feet to where I thought it was safe.

[190—100]

Cross-examination.

(By Mr. PRATT.)
(Mr. PRATT reading:)

Cross-interrogatory No. 1: If you have stated

that in the Summer of 1921, under employment of

John W. Felder, one of the plaintiffs, you went

from Bethel up the Kuskokwim River and thence

up the Riglugalic River after some mining ma-

chinery and equipment, then please state who was

the owner of said machinery and equipment, and

what, if anything, Mr. Felder told you as to who

was the owner thereof, and also if it is not true

that there was a 3 h. p. Fairbanks-Morse gasoline

engine, a gravel elevator, two giants and about

1200 feet of hydraulic pipe making up a part of

the mining machinery and equipment that you

have testified about.

Answer: H. W. Reeth was the owner of the pipe.
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All I saw was some pipe which I was hired to

move back from the river's edge.

Cross-interrogatory No. 2: How far back from

the edge of the bank was said machinery and equip-

ment at the time you helped remove it, and also

state in this connection how far back from the

water's edge it was when removed.

Answer: The pipe was just a few feet from the

river bank but the river had cut in under the bank

from two to twelve feet.

Cross-interrogatory No. 3: Is it not true that

there was an Indian village in the vicinity of the

place where [191—101] said machinery and

equipment was cached on the Riglugalic River?

If you say there was not then is it not true that In-

dian families or an Indian family had their place

of abode in that locality *?

Answer: There was an Indian village about a

mile up on the other side of the river, I think that

there was someone there at that time.

Mr. PRATT.—That's all of that one. I will

read the deposition now of Tony Sumi. He puts

the same interrogatories to Tony Sumi that he put

to Robert Egsak.

DEPOSITION OF TONY SUMI (IN REBUT-
TAL).

Deposition of TONY SUMI.

Called fts a witness m behalf el the defendant,

being fe* duty sworn, testified as follows

:

[C. H.

C. Judge.]
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Direct Examination,

(By ALBRECHT & TAYLOR.)
(Mr. PRATT reading:)

Interrogatory No. 1 : State your name, age, occu-

pation and place of residence.

Answer: My name is Tony Sumi. My age is

forty-five years. My place of residence is Tiiliik-

sak, Alaska. My occupation is freighting, wood

cutter, general laborer, and fur-trading business

up to 1927.

Interrogatory No. 2: How long have you lived

there. [192—102]

Answer : I have lived at Tuluksak fourteen years.

Interrogatory No. 3: Do you know John W.
Felder and his partners doing business as Felder,

Gale and Co. Did you know John W. Felder dur-

ing the years 1919, 1920 and 1921.

Answer: I know personally John W. Felder,

George Schmidt and Robert Gierke who were doing

business as Felder, Gale and Company. I knew

John W. Felder during the years of 1919, 1920, and

1921.

Interrogatory No. 4: Do you know H. W. Reeth,

the above-named defendant.

Answer: I know Mr. Reeth the above-named

defendant having met him in Bethel two or three

times.

Interrogatory No. 5: State if during the year

1921 you were employed by Mr. Felder at Bethel,

Alaska, to go up the Kuskokwim River to the

Rigugalic River and thence up that river after
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some hydraulic pipe and equipment; if you say

you were, please state the circumstances leading

up to that employment.

Answer: I was employed by Mr. J. W. Felder

during the year 1921 to go up the Kuskokwim
River to the Rigugalic River and thence up that

river after some hydraulic pipe and mining equip-

ment. There were no circiunstances leading up to

my being employed by Felder; other than that per-

haps he employed me because I had the best equip-

ment to bring the machinery down river to Bethel.

I used a scow.

Interrogatory No. 6: If you say you accepted

said employment, state where you went from Bethel,

Alaska, and [193—103] where you found the said

pipe and equipment.

Answer: I went up the Kuskokwim River thence

up the Riglugalic River about tourty miles to where

I found the machinery on the bank of the river.

Interrogatory No. 7: State if said pipe and

equipment was in any warehouse, or upon any

wharf, or in any building, or under cover of any

kind, or was it in any way protected from the ele-

ments.

Answer: The machinery was not protected from

the elements in any way. It was not on any wharf

or in any warehouse or in any shelter of any kind.

Interrogatory No. 8 : If you say the said pipe and

equipment was situated on the bank of a river,

please state its position with reference to being

near the edge of said bank, or overhanging the same.
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Answer: The ecjuipment was scattered all over

the bank from about four feet of the edge of the

bank to about twelve feet back. This bank was

about eight feet high and the water was about

eight feet deep and with a swift current of about

six miles which had undermined it probably two

feet which caused the edge of the bank to extend

out over the water about two feet.

Interrogatory No. 9 : State if such bank was per-

pendicular or sloping? Was there any beach there,

or did the river flow into or against said river

bank? Also, if you know, please state how deep

was the river at such place and how swift the cur-

rent there at that time.

Answer: The bank was perpendicular to the

point of where it was undermined by the water.

There was not any [194—104] l^each. The river

flowed against the said bank. The water was about

eight feet deep and the current at the time I re-

moved the machinery was running about six miles.

Interrogatory No. 10: Did you see the defend-

ant Reeth, or any other person in charge of or look-

ing after said pipe or equipment, at that time, other

than the members of your own party.

Answer: I did not see the defendant Mr. Reeth

or any other person in charge of or looking after

said pipe or mining equipment, at the time. The

only persons I saw were those of my own party.

Interrogatory No. 11: From your own observa-

tions and from your knowledge of the conditions

existing at said time and place, please state, if you
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know, whether or not the said pipe and equipment

was in any danger of being precipitated into the

river ; if you say there was such danger, please state

the reason. Please answer fully.

Answer : The pipe and machinery were in danger

of being washed into the river as the bank it was

piled on was being undermined by the swift current.

Interrogatory No. 12: If you know of any other

matter or thing pertaining to such pipe and equip-

ment, the condition thereof, and its removal from

such place or of the knowledge or consent of the

said defendant to such removal, please state the

same fully.

Answer: This is all that I can remember in this

matter pertaining to this pipe and equipment. I

knew nothing of Mr. Reeth's wishes in the matter.

[195—105]

Cross-examination.

(By Mr. PRATT.)
(Mr. PRATT reading:)

Cross-interrogatory No. 1: If you have stated

that in the Summer of 1921, under employment of

John W. Felder, one of the plaintiffs, you went

from Bethel up the Kuskokwim River and thence

up the Riglugalic River after some mining machin-

ery and equipment, then please state who was the

owner of said machinery and equipment, and what,

if anything, Mr. Felder told you as to who was the

owner thereof, and also if it is not true that there

was a 3 h. p. Fairbanks-Morse gasoline engine, a

gravel elevator, two giants and about 1200 feet of
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liydraulic pipe making up a part of the mining

machinery and equipment that you have testified

about.

Answer: I have stated that in tlic summer of

1921 that J. W. Felder employed me to go up the

Kuskokwim River and then thence up the Righi-

galic River after some machinery and equipment

that Mr. Felder said belonged to Mr. Reeth. I

do not know who the machinery belonged to. Mr.

Felder told me it was a hydraulic outfit and in-

cluded one Fairbanks-Morse Gasoline engine. Act-

ing vmder Felders orders I brought down to Bethel

a gravel elevator, two giants, around 1200 feet of

hydraulic pipe, a small case of rivets, some wheel-

barrows, and a three horse power gasoline engine.

The engine was in a case and I did not examine it

to see what make of engine it was. [196—106]

Cross-interrogatory No. 2: How far back from

the edge of the bank was said machinery and equip-

ment at the time you helped remove it, and also

state in this connection how far back from the

waters edge it was when removed.

Answer: At the time I helped remove the

machinery it was about four feet back from the

edge of the top of the bank, and scattered back to

about twelve feet. This bank was overhanging the

water about two feet The water was about eight

feet deep, and there was a swift current, about six

mile current, which was washing the bank out.

The bank was about eight feet high.

Cross-interrogatory No. 3: Is it not true that
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there was an Indian village in the vicinity of the

place where said machinery and equipment was

cached on the Riglugalic River? If you say there

was not then is it not true that Indian families or

an Indian family had their place of abode in that

locality %

Answer: There was no Indian village or caches

or cabins of any kind where this machinery was

found. I saw no one while removing the machin-

ery, and I did not see any signs of anyone or family

having lived there in the locality.

Mr. PRATT.—That's all.

The COURT.—Does the defendant rest?

Mr. PRATT.—Defendant rests. [197—107]

The COURT.—Defendant rests. Both sides rest.

Whereupon defendant rests his case in rebuttal.

At this time the trial of this cause was continued

until 10:00 A. M. of Tuesday, September 29th, 1931.

MORNING SESSION.

Tuesday, September 29th, 1931, 10:00 A. M.

Mr. TAYLOR.—If the Court please, before pro-

ceeding with the argument of the case, I would

ask the Court's indulgence to reopen the case for

the purpose of introducing in evidence the second

amended answer of the defendant for the purpose

of showing the theory of the case under which it

has gone previously, and to show that the tort has

previously been waived and the case proceeded on

the contract. I would say, if the Court please,

that with the turn that the case took, I fully ex-
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pected tlie Court to sustain my objection to the

third amended answer, which he did not, and for

that reason I inadvertently overlooked introducing

that second amended answer in evidence, and I

would ask the privilege of introducing it now.

Mr. PRATT.—I would think that would be a

part of the record.

The COURT.—I think the case may be reopened

for the purpose [198—108] stated.

Mr. PRATT—Did the Court say it will be al-

lowed ?

The COURT—Yes
Mr PRATT.—Well, I want the Court to under-

stand that I clearly don't object to it. I don't want

to object to it. I was thinking it was already a

part of the record anyhow.

Mr. TAYLOR.—At this time I offer in evidence

the second amended answer of the defendant on

which the case was tried at the last trial, which is

to be marked as an exhibit, and I ask leave to sub-

stitute a certified copy.

The COURT.—Very well.

(Second amended answer referred to received in

evidence, marked Plaintiffs' Exhibit 'T," and

made a part of the record herein.)
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PLAINTIFFS' EXHIBIT "F."

No. 460-1.

In the District Court for the Territory of Alaska

Fourth Judicial Division.**********
JOHN W. FELDER, MAURICE A. GALE,

GEORGE SCHMIDT and ROBERT
GIERKE, Copartners, Doing Business as

FELDER, GALE and COMPANY,
Plaintiffs,

vs. [199—109]

H. W. REETH,
Defendant.**********

SECOND AMENDED ANSWER AND COUN-
TERCLAIM.

The defendant, for his second amended answer

and counterclaim to all the twenty-eight causes

of action set forth in the complaint of the plain-

tiffs, alleges and states:

I.

That prior to the year 1919 the defendant went

to a point called Golden Gate Falls, on the Riglu-

galic River, a tributary of the Kuskokwim River,

about 90 miles up the Kuskokwim and Riglugalic

Rivers from Bethel, Fourth Judicial Division, Ter-

ritory of Alaska, and engaged in mining, and to

that end commenced acquiring, by location and pur-

chase, mining claims at Golden Gate Falls, on the

said Riglugalic River, and its tributaries; that up
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to 1919 defendant had located and acquired title

to about 1200 acres of placer mining ground at said

point, all of wliich was contiguous mining ground.

II.

That to enable him to successfully carry on his

mining operations at the said Golden Gate Falls it

was necessary for him to purchase and have hydrau-

lic mining machinery, and in view of that in the

year 1919 he purchased from the Bethlehem Ship-

building Corporation, Ltd., of San Francisco, Cali-

fornia, and acquired the title to a hydraulic [200

—

110] mining plant, of which the following is a

description

:

600 ft. 12'' pipe

400 ft. 10" pipe

200 ft. 8" pipe

3 8'' 90 deg. elbows

3 10'' 90 deg. elbows

1 12" to 10" reducer

1 10" to 8" outlet

2 No. 1 giants

2 Reflectors

1 Stationery Fairbanks-Morse 3-Horsepower gas-

oline engine

1 Twenty feet Grawel elevator

5 Wheelbarrows

6 Tops of baskets

2 Bars of % inch drill steel.

That thereafter, and in the summer of \290. said

selling company shipped said machinery and equip-

ment to the defendant in Alaska, delivering the

same to him at Bethel, and from that point defend-
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ant started to convey the said machinery and equip-

ment to his min^ camp at Golden Gate Falls, but

by reason of lack of water in the said Riglugalic

River and transportation facilities thereon he was

compelled to, and did, cache the same at an Indian

village on the said river which he has called, and

will call in this answer, "Supply Camp," which is

about 40 miles down the said river from Golden

Gate Falls and about 50 miles up the Kuskokwim

and Riglugalic River from Bethel; that he placed

said machinery and equipment at said "Supply

Camp" in a tent, which fully protected them from

the weather, and placed watchmen in care thereof;

that it was impossible for him to move said machin-

ery to his mining plant during the seasons of 1919,

1920 and 1921 by reason of low water in said Rig-

lugalic River, and in consequence the said mining

machinery and equipment remained at the said

"Supply Camp"; that the defendant was compelled

to, and did in fact, pay [201—111] out of his own

moneys for freight on the said mining machinery

and equipment as follows :

Freight charges from San Francisco to

Seattle $ 130.00

Freight charges from Seattle to Bethel. . . . 390.00

Freight charges from Bethel to said "Sup-

ply Camp" 525.00

Total freight charges $1045.00

That under the conditions then existing at said

Golden Gate Falls and "Supply Camp" the said

mining machinery and equipment was reasonably
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worth to defendant and were of the vahie to him

of $10,000.00.

TIL

That at some time diirinj:^ the summer of 1921

the plaintiffs, without the knowledge or consent of

the defendant, wrongfully and unlawfully went to

the said "Supply Camp" and took possession of all

of said mining machinery and equipment and trans-

ported the same down the said rivers to Bethel, and

thereafter converted all of the same to their own

use and benefit, sold part or all thereof, and thereby

deprived this defendant of his possession and use

and benefit of the whole' thereof.

IV.

That defendant elects to waive the tort involved

in the said unlawful taking and conversion of said

property and to rely upon an implied contract upon

the part of the plaintiffs, created by the law, to pay

him the said sum of $10,000.00 for said machinery

and equipment, the same being the reasonable value

therefor by the time it reached the [202—112]

*' Supply Camp"; that the said plaintiffs, by reason

of the premises, impliedly agreed, and in law did

agree, to pay him the said sum of $10,000.00 for

the said machinery and equipment.

V.

That in the summer of 1921 this defendant was

the owner of the follo^^dng described machinery

which was located at Bethel, Alaska, of the value

of $200.00, to wit

:

No. 12 riveting machine with dies and punch

stakes.
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That during the summer of 1921 the plaintiffs

wrongfully and unlawfully converted the last de-

scribed machinery to their own use and wholly

deprived him of possession, use and benefit thereof

;

that he chooses to and does waive the tort committed

by plaintiffs with reference to said last described

machinery and will rely upon their implied promise

to pay him the value thereof ; that by reason of the

premises the plaintiffs agreed to pay him the said

sum of $200.00.

VI.

That the plaintiffs have never paid this defend-

ant any part of the said suins of $10,000.00 and the

further sum of $200.00, and the said amounts, to-

gether with eight per cent per annum interest

thereon from the 1st day of July, 1921, are now

due to him from the plaintiffs and are wholly un-

paid.

VII.

That defendant has been compelled to and has in

fact employed an attorney to defend him in this

action [203—113] whose fees in that behalf are

reasonably worth the sum of $500.00.

WHEREFORE, the defendant prays the judg-

ment of this court:

First : That the said sum of $10,200.00 be set off

and counterclaimed as against the claims made by

plaintiffs in all of their causes of action.

Second: That the plaintiffs take nothing on ac-

count of their complaint.

Third: That defendant have judgment against

the plaintiffs on his counterclaim in the sum of
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$4,797.35, together with interest thereon at the rate

of eight per cent per annum from July 1st, 1921.

Fourth: For liis costs, disbursements and attor-

ney's fee.

LOUIS K. PRATT,
Attorney for Defendant.

United States of America,

Territory of Alaska,—ss.

H. W. Reeth, being first duly sworn, on oath

says : That I am the defendant in the above-entitled

cause, that I have read the foregoing second

amended answer and counterclaim, know the con-

tents thereof, and that the same is true as I verily

believe.

H. W. REETH.

Subscribed and sworn to before me this 19th day

of August, 1924.

[Seal] LOUIS K. PRATT,
Notary Public for Alaska.

My commission expires June 25, 1928. [204

—

114]

Service of the foregoing second amended answer

and counterclaim accepted this 19th day of August,

1924.

ALBRECHT and TAYLOR,
Attorneys for Plaintiffs.

(Endorsed: Filed in the District Court, Terri-

tory of Alaska, 4th Div. Aug. 20, 1924. Robert W.
Taylor, Clerk. By E. J. Stier, Deputy. Xo. 2889.

Pltf. Exhibit "F." Felder Gale & Co. Plaintiff,

vs. H. W. Reeth, Defendant.)
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Service of the foregoing proposed bill of excep-

tions by receipt of a copy thereof is hereby admitted

this day of December, 1931.

Attorney for Defendant. [205—115]

[Title of Court and Cause.]

ORDER SETTLING AND ALLOWING BILL
OF EXCEPTIONS.

I, Cecil H. Clegg, Judge of the above-entitled

Court, do hereby certify that the above and fore-

going contains a true and correct transcript of all

the evidence, oral and documentary, offered, intro-

duced or heard at the trial of the above-entitled

action; also all of the oral motions, objections and

exceptions of the parties, the rulings and orders of

the Court and the exceptions of the parties, and all

matters and things occurring at the trial of said

cause not otherwise a part of the record.

And I do hereby settle, allow and sign the same

as and for the true bill of exceptions of all of the

matters and things therein contained and order

that the same be filed by the Clerk of this court,

and that, when filed, it be and remain a part of the

record in the cause. [206—116]

Dated at Fairbanks, Alaska, this 11th day of

December, 1931.

CECIL H. CLEGG,
District Judge.
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Entered in Court Journal No. 18, page 306.

[207—117]

Filed Dec. 11, 1931.

[Title of Court and Cause.]

ASSIGNMENT OF ERRORS.

Now, on this tenth day of December, A. D. 1931,

come the above-named plaintiffs John W. Felder,

Maurice A. Gale, George Schmidt and Robert

Gierke, copartners doing business as Felder, Gale

and Company, by their attorneys, Messrs. Albrecht

and Taylor, and say that the judgment of this

Court entered in the above-entitled action on the

21st day of October, A. D. 1931, is erroneous and

against the just rights of the said plaintiffs, for

the following reasons, to wit:

1. The Court erred in striking from the files the

demurrer filed by the plaintiffs to the defendant's

third amended answer and counterclaim, which de-

murrer had theretofore been filed in lieu of a reply

to said answer,

—

For the reason that such ruling of the Court

was arbitrary, and without any just reason therefor,

and resulted in gross injustice to the plaintiffs.

2. The Court erred in refusing to hear and con-

sider the said demurrer of the plaintiffs to said

third amended answer and counterclaim of the

defendant.

For the reason that said demurrer was upon the

grounds that the said answer and counterclaim did

not contain facts sufficient in law to constitute a
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defense to any of the matters contained in plaintiff's

complaint

;

That the said third amended answer and counter-

claim showed upon its face that the matters and

things therein alleged sounded in tort, which said

tort had not been waived, and that such counter-

claim was not contemplated nor allowed under the

laws of Alaska.

3. The Court erred in refusing the plaintiff's

request for permission to withdraw the said de-

murrer and substitute a motion to strike defendants

third amended answer and counterclaim upon the

following grounds,

—

(a) That the said answer and counterclaim is not

such an amended pleading as is contem-

plated or allowed by law, in that it attempts

to and does change the nature of defense

theretofore filed by the defendant and relied

on by the plaintiffs in this action. [208]

(b) That the said third amended answer and coun-

terclaim attempts to and does change the

theory of the defense upon which this action

has already been once tried by this Court,

and upon which the case was appealed to

the U. S. Circuit Court of Appeals, and by

such court considered and determined, and

upon which theory all of the parties hereto

have heretofore depended.

and which said motion should have been considered

and granted by this Court.

4. The Court erred in striking from the reply

of the plaintiffs, the second affirmative reply con-
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taiiiod therein to (Icfendants tliird amended an-

swer and counterclaim.

For the reason tliat such second affirmative reply

constituted a valid defense thereto, and sliowed that

the Court had no jurisdiction of the subject mat-

ter of said counterclaim alleged in defendants plead-

ing.

5. The Court erred in overruling the plaintiff's

objections to the introduction of any testimony by

the defendant in support of his third amended an-

swer and counterclaim (see page 21, Bill of Excep-

tions), for the following reasons:

(a) That the Court has no jurisdiction of the sub-

ject matter thereof, in that the said third

amended answer and counterclaim is based

upon and sets up a tort consisting of unlaw-

ful conversion by the plaintiff of defend-

ant's property, and seeks damages therefor

as an offset and counterclaim to the various

causes of action contained in plaintiff's com-

plaint, which said tort has not been waived,

and which said offset and counterclaim is

not based upon any contract, nor upon any

of the transactions set forth in plaintiff's

complaint, and is therefore not a proper

subject of counterclaim as contemplated by

Section 896 of the Compiled Laws of Alaska.

(b) That the said third amended answer and coun-

terclaim does not state facts sufficient to

constitute a defense to any of the causes of

action set forth in plaintiff's complaint, in

that the said pleading of the defendant sets
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up a tort consisting of unlawful conversion

of property, which said tort has not been

waived and that the matters and things set

forth in said defendants pleadings do not

arise out of any contract, nor out of any of

the transactions set forth in plaintiff's com-

plaint, and is therefore not a proper sub-

ject of set-off or counterclaim as contem-

plated by Section 896 of the Compiled Laws

of Alaska.

6. The Court erred in denying the plaintiff's

motion for judgment at the conclusion of the exami-

nation of the defendant's witnesses (see page 66

B of E), for the following reasons:

(a) That the testimony and proofs submitted by

and in behalf of the said defendant disclosed

that the defendant's counterclaim consisted

of matters sounding in tort, which said tort

had not been waived, and that such matters

so proved were not subject of counterclaim

under the laws of Alaska.

(b) That the testimony and proofs offered in be-

half of the defendant failed to show that his

alleged counterclaim arose out of any con-

tract
;

(c) That such testimony and proofs failed to show

that the matters and things testified to arose

out of any of the matters and things or

transactions set forth in plaintiff's com-

plaint and were therefore not proper sub-

jects of counterclaim under the laws of

Alaska. [209]
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7. The Court erred in finding as matters of fact,

all and singular the statements contained in para-

graph 2 of the "Findings of Fact," filed herein by

said Coui-t, and in overruling the plaintiffs' excep-

tions thereto, for the following reasons, to wit

:

(a) That the said finding of fact contained in said

Paragraph 2 is predicated upon a pleading

sounding in tort, and attempts to and does

lay a foundation for damages in tort, which

said tort is set forth in defendant's third

amended answer and counterclaim as an af-

firmative defense and counterclaim to the

28 causes of action set forth in plaintiffs'

complaint, and which said tort did not anse

out of any of the contracts or transactions

set forth in plaintiffs' complaint as the foun-

dation of plaintiffs' claim and w^hich said

tort was not waived, nor did the same arise

out of any contract, and is therefore not a

proper subject of counterclaim under the

laws of Alaska.

(b) That by reason of the foregoing, the matters

and things set forth in said Finding of Fact

No. 2 were and are irrelevant and immate-

rial to the issues between the parties hereto,

and should not have been allowed to be in-

troduced in evidence or heard at the trial of

said action, over the objection of the plain-

tiffs.

8. The Court erred in finding as matters of fact

of all and singidar the statements contained in Para-

graph 3 of the said findings of fact, and the whole
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thereof, and in overruling the plaintiff's exceptions

thereto, for the following reasons, to wit

:

(a) That the said finding of fact attempts to and

does lay a foundation for damages in tort,

which said tort is set forth in defendant's

third amended answer and counterclaim to

the 28 causes of action set forth in plaintiffs'

complaint, and which said tort did not arise

out of the contracts or transactions set forth

in plaintiffs' complaint as the foundation of

plaintiffs ' claim, and which said tort was not

waived by the defendant, and was therefore

not a proper subject of counterclaim under

the laws of Alaska.

(b) That the matters and things set forth in Para-

graph 3 of said findings of fact, are by rea-

son of the foregoing, irrelevant and imma-

terial to the issues between the parties

hereto, and should not have been allowed to

be introduced or heard as evidence at the

trial of the action, over the plaintiffs' objec-

tions.

9. The Court erred in finding as matters of fact,

the matters set forth in Paragraph 4 of said find-

ings of fact, to wit

:

"IV.

That the allegations and statements made by the

defendant H. W. Reeth in paragraph IV on Page

3 of his third amended answer and counterclaim are

accurate and tiiithful, and are adopted by reference

as part of Findings of Facts"; and in overruling
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the exceptions of the plaintiffs thereto, for the fol-

lowing reasons, to wit: [210]

(a) That the said finding of fact does not confoim

to the provisions of Section 1041 of the Com-
piled Laws of Alaska, in that it does not

state any fact whatsoever, but refers to and

adopts as such finding another paper or

pleading, or part thereof, and is not what is

contemplated by law, but is contrary to the

intent and spirit thereof.

(b) That the matters and things set forth in Para-

graph IV of defendant's third amended

answer and counterclaim, as adopted by said

Finding of Fact No. 4, are not sustained by

the evidence or proofs at the trial.

(c) That the matters and things set forth in said

Paragraph IV of said third amended answer

and counterclaim attempt to and do change

the nature and theory of the defense there-

tofore adopted by the defendant and is a

departure from the theory of the defense

upon which this action was formerly tried

by this Court and appealed to and consid-

ered by the Circuit Court of Appeals for the

Ninth Circuit. In that such change is from

an action ex contractu to an action ex

delicto; also that the defendant now claims

that his counterclaim arises out of the same

transaction set forth in plaintiffs' complaint

as the foundation of plaintiffs' claim.

10. The Court erred in finding as a fact that



214 John W. Feldcr et al.

portion of Paragraph 3 of said findings of fact,

commencing line 1 thereof and inchiding the words,

''That the action of the plaintiffs in taking

said machinery and disposing of it was without

the knowledge or consent of the defendant, was

unlawful, unjustifiable and oppressive, and re-

sulting in compelling the defendant to abandon

his mining enterprise at Golden Gate Falls."

and in overruling the plaintiff's exceptions thereto,

for the reason

That such allegation is inserted as a founda-

tion for damages in tort, which tort has not been

waived and is not a proper subject of counter-

claim in this action.

11. The Court erred in finding as a fact that por-

tion of said paragraph 5 of said findings, commenc-

ing on line 7 of said paragraph, and including the

words,

"and by reason of the conditions then existing

and the use that the defendant had therefor

and could have put it to, the said mining plant

was reasonably worth the sum of eight thou-

sand dollars ($8000.00) and the defendant was

damaged by the said wrongful acts of the plain-

tiffs in the said sum of $8000.00"

and in overruling the plaintiff's exceptions thereto,

for the reason

That such allegation is inserted as a founda-

tion for damages in tort, which tort has not been

waived, and is not a proper subject of counter-

claim in this action ; nor is the same borne out

by the evidence and proofs at the trial.
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12. The Court erred in findinp^ as a fact that poj-

tion of said paragraph 5 of said findings of fact

commencing on Line 12, and including the words,

**and he is entitled to counterclaim that amount

with interest thereon at the rate of eight per

cent (8%) per annum from September 1, 1921,

aggregating $14,400.00 as against the debt owing

by him to the plaintiffs."

and in overruling the plaintiff's exceptions to such

finding, for the reason that the said amount sounds

in damages in tort, which tort has not been waived,

and is not a proper subject of counterclaim in this

action.

13. The Court erred in concluding as a matter of

law that the defendant H. W. Reeth is entitled to re-

cover from and have judgment against the plaintiffs

on his counterclaim, for the difference between $14,-

400.00, the value of his [211] hydraulic plant

wrongfully converted by plaintiffs, and his indebt-

edness to plaintiffs, $10,578.75, that is, for the siun

of $3,821.25, together with the costs and disbui*se-

ments of this action," and in overruling plaintiff's

exceptions thereto, for the reason that such conclu-

sion is not warranted or sustained by the evidence

or proofs adduced at the trial.

That such amount is not a proper counterclaim

against the plaintiff's comjilaint, nor did it arise out

of any contract, nor out of any of the matters or

transactions set out in plaintiff's complaint as the

foundation of plaintiff's claim.

14. The Court erred in giving and entering judg-
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ment against the plaintiffs in this action for the fol-

lowing reasons

:

(a) That the facts alleged in plaintiff's complaint

are admitted by the defendant.

(b) That the counterclaim set out in defendant's

third amended answer and counterclaim did

not grow or arise out of the transactions set

forth in plaintiff's complaint as the founda-

tion of plaintiff's claim.

(c) That the said counterclaim did not arise out of

any contract.

(d) That the counterclaim of the defendant arose

out of an alleged tort, which has not been

waived, and which said tort is not the proper

subject of a counterclaim under the laws of

Alaska.

(e) That the Court had no jurisdiction to consider

said counterclaim as a defense to plaintiff's

complaint.

(f) That the judgment is for damages in tort,

which said tort has not been waived and is

not a proper subject for counterclaim, in

this action.

(g) That such judgment is not warranted or sus-

tained by the evidence and proofs given at

the trial.

15. The Court erred in overruling the plaintiff's

motion for a new trial for the reason that the plead-

ings in said action, and the evidence adduced at the

trial and admitted by the Court to sustain the coun-

terclaim of the defendant was not sufficient in law
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to justify a .jiul^rnicMt for the defendant, and that

such jud^^ent was erroneous in law as well as in

fact.

ALBRECIIT and TAYLOR,
Attorneys for Plaintiffs,

Fairbanks, Alaska.

Due service of the foregoing assi^mont of errors

admitted by receipt of a copy thereof this 11th day

of December, 1931.

LOUIS K. PRATT,
Attorney for Defendant. [212]

Filed Dec. 11, 1931.

[Title of Court and Cause.]

PETITION FOR APPEAL.

The above-named plaintiffs, John W. Felder,

Maurice A. Gale, George Schmidt and Robert

Gierke, copartners doing business as Felder, Gale

and Company considering themselves aggrieved by

the judgment of this Court made and entered in

this action on the 21st day of October, A. D. 1931,

do hereby appeal from the said judgment to the

United States Circuit Court of Appeals for the

Ninth Circuit for the reasons specified and set forth

in the assignment of errors which is filed herewith,

and said plaintiffs and each of them pray that this

appeal may be allowed and that a citation may be

issued accordingly to the said defendant, and that a

transcript of the record, proceedings and papei'S
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upon which the said judgment was made, duly au-

thenticated by the Clerk of this court, may be sent

to the United States Circuit Court of Appeals for

the Ninth Circuit, at San Francisco, California.

Plaintiffs further pray that this Court fix the

amount of a supersedeas bond to be approved by

this Court, and filed herein by the plaintiffs and that

upon the filing thereof that further proceedings in

this action be stayed, pending said appeal.

Fairbanks, Alaska, December 11th, 1931.

ALBRECHT and TAYLOR,
Attorneys for Plaintiffs.

Due service of the foregoing petition for appeal

and a copy thereof is hereby acknowledged this 11th

day of December, A. D. 1931.

LOUIS K. PRATT,
Attorney for Defendant. [213]

Filed Dec. 11, 1931.

[Title of Court and Cause.]

ORDER ALLOWING APPEAL.

Now, on this 11th day of December, 1931, this

cause came on regularly to be heard before the above

court, upon the petition of the above-named plain-

tiffs for an appeal to the United States Circuit

Court of Appeals for the Ninth Circuit, from the

judgment of this Court made and entered in this

action on the 21st day of October, A. D. 1931, and

the Court being fully advised in the premises,
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IT IS ORDERED that the said plaintiff's appeal

to the United States Cireuit Court of Appeals for

the Ninth Circuit, at San Franeiseo, California, })e,

and the same is hereby allowed.

IT IS FURTHER ORDERED that tlie amount

of supersedeas bond herein be, and the same is

hereby fixed in the sum of $4,300.00.

Dated, Fairbanks, Alaska, December 11, 1931.

CECIL H. CLEGG,
District Judge.

Entered in Coui*t Journal No. 18, Pa^e 306.

Due service hereof admitted this December 11th,

1931.

LOUIS K. PRATT,
Attorney for Defendant. [214]

[Title of Court and Cause.]

NOTICE OF APPEAL.

To II. W. Reeth, the Above-named Defendant, and

to Louis K. Pratt Esq., His Attorney

:

You and each of you will please take notice that

the above-named plaintiffs John W. Felder, Mau-

rice A. Gale, George Schmidt and Robert Gierke,

copartners doing business as Felder, Gale and Com-

pany, hereby appeal to the United States Circuit

Court of Appeals for the Ninth Circuit, at San

Francisco, California, from that certain judgment

made and entered in the above-entitled action in the

District Court for the Territory of Alaska, Fourth
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Division, on the twenty-first day of October, A. D,

1931, in favor of the above-named defendant H. W.
Reeth and against the said plaintiffs, in which said

judgment the said defendant was awarded the sum
of $3,821.25 and the costs and disbursements of said

action. Plaintiffs also appeal from the order of said

District Court overruling the plaintiff's motion for

a new trial of said cause, made on October 14, 1931.

Said appeal is taken on questions of both law and

fact.

ALBRECHT and TAYLOR,
Attorneys for Plaintiffs, Fairbanks, Alaska.

Received copy of above notice of appeal on this

11th day of December, A. D. 1931.

LOUIS K. PRATT,
Attorney for Defendant.

Filed Dec. 11, 1931. [215]

Filed Dec. 11, 1931.

[Title of Court and Cause.]

CITATION ON APPEAL.

The President of the United States of America, to

the Above-named H. W. Reeth, Appellee, and to

Louis K. Pratt, Esq., His Attorney, GREET-
ING:

You are hereby cited to be and appear in the

United States Circuit Court of Appeals for the

Ninth Circuit, to be holden in the city of San Fran-

cisco, State of California, within thirty (30) days



vs. JI. W. Reeth. 221

from the date of this citation, pursuant to an order

allowinji^ an appeal, made and entered in the above-

entitled cause, in which John W. Felder, Maurice A.

Gale, George Schmidt and Robeil Gierke, copart-

ners doing business as Felder, Gale and Comjjany

are plaintiffs and appellants and H. W. Reeth is de-

fendant and appellee, to show cause, if any there be,

why the judgment made and entered in said action

on the twenty-first day of October, 1931, as men-

tioned in said order allowing appeal, should not be

set aside and reversed, and why speedy justice

should not be done to said appellants above named

in that behalf.

WITNESS the Honorable CHARLES EVANS
HUGHES, Chief Justice of the Supreme Court of

the United States of America on this 11th day of De-

cember, A. D. one thousand nine hundred thirty-one

and of our Independence, one hundred fifty-six.

CECIL H. CLEGG,
District Judge.

Due service of the foregoing citation admitted

this 11th day of December, A. D. 1931.

LOUIS K. PRATT,
Attorney for Appellee.

Entered in Court Journal No. 18, page 306. [216]

[Title of Court and Cause.]

BOND ON APPEAL.

KNOW ALL MEN BY THESE PRESENTS:
That we, John W. Felder, Maurice A. Gale, George
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Schmidt and Eobert Gierke, copartners, doing busi-

ness as Felder, Gale and Company, principals, and

National Surety Company, a corporation as surety,

are held and firmly bound unto H. W. Reeth, the

above-named defendant H. W. Reeth, in the full and

just sum of Four Thousand Three Hundred Dollars

($4,300.00), lawful money of the United States, to

be paid to the said H. W. Reeth, his heirs, executors,

administrators, successors or assigns, for which pay-

ment, well and truly to be made, we bind ourselves,

our heirs, executors and administrators, successors

or assigns, jointly and severally, firmly by these

presents.

Sealed with our seals and dated this 10th day of

December, 1931.

WHEREAS, lately, at the general 1931 term of

the District Court for the Territory of Alaska,

Fourth Division, in a suit then pending in said

court between the above-named parties, John W.
Felder, Maurice A. Gale, George Schmidt and Rob-

ert Gierke, copartners doing business as Felder,

Gale and Company, who were the plaintiffs in said

action, and H. W. Reeth, who was defendant

therein, a judgment was rendered in favor of the

said H. W. Reeth and against the said plaintiffs for

the sum of Three Thousand Eight Hundred Twenty-

one and 25/100 Dollars ($3,821.25), and the costs

and disbursements of the said action,

And whereas the said plaintiffs have obtained

an order allowing an appeal to the United States

Circuit Court of Appeals for the Ninth Circuit, to

reverse the said judgment in said cause, and a cita-
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tion, directed to said H. W. Keeth and to his attor-

ney Louis K. Pratt, Esq., citing and admonishing

the said H. W. Reeth to be and appear in the said

United States Circuit Court of Appeals for the

Ninth Circuit, at the city of San Francisco, in the

State of California, [217] within thirty days

from and after the date of the said citation.

Now, therefore, the condition of the above obli-

gation is such, that if the said plaintiffs and appel-

lants shall prosecute the said appeal to effect, and

answer all damages and costs if they fail to make

good their plea, that the above obligation to be void;

otherwise to remain in full force and virtue.

FELDER, GALE and COMPANY,
By CHAS. E. TAYLOR,

One of Their Attorneys,

Appellants.

NATIONAL SURETY COMPANY,
By GEO. W. ALBRECHT,

Its Attorney-in-fact,

Surety.

Signed, sealed and delivered in the presence of:

E. A. TONSETH.
ROB'T W. TAYLOR.

The foregoing bond approved this 11th day of

December, A. D. 1931.

CECIL H. CLEGG,

Judge of the District Court, Territory of Alaska,

Fourth Judicial Division.
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Due service of copy of foregoing bond admitted

this llth day of December, A. D. 1931.

LOUIS K. PRATT,
Attorney for Defendant and Appellee.

United States of America,

Territory of Alaska,

Fourth Division,—ss.

Geo. W. Albrecht, being first duly sworn on oath,

says: I am the duly authorized agent of the Na-

tional Surety Company, a corporation, surety on

the foregoing bond; that to the best of my knowl-

edge and belief the said company has complied with

the provisions of Chapter 52, Session Laws of

Alaska 1915, the laws of the United States and the

Territory of Alaska with reference to Surety Com-

panies and Corporations and that the said surety

is fully authorized to do business within the Terri-

tory of Alaska, and is worth more than the sum of

$10,000.00, over and above all its just debts and

liabilities in property not exempt from execution.

[Seal] GEO. W. ALBRECHT.

Subscribed and sworn to before me this 11th day

of Dec, 1931.

CHAS. E. TAYLOR,
Notary Public in and for Alaska.

My commission expires July 6, 1934.

Filed Dec. 11, 1931. [218]
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Filed Dec. 11, 1931.

[Title of Court and Cause.]

STIPULATION RE PRINTING OF RECORD.

It is hereby stipulated by and between the above-

named parties plaintiffs and defendant, through

their respective attorneys, that in printing the

papers and records to be used on the hearing on

appeal in the above-entitled cause, for the considera-

tion of the United States Circuit Court of Appeals

for the Ninth Circuit, the title of the court and

cause in full on all papers shall be omitted, except

on the first page of said record, and that there shall

be inserted in place of said title in all papers used

as a part of said record, the words, ''Title of Court

and Cause"; also that all indorsements on all papers

used as a part of said record shall be omitted, ex-

cept the Clerk's filing marks and the admission of

service.

Dated, Fairbanks, Alaska, December 11th, 1931.

ALBRECHT and TAYLOR,
Attorneys for Plaintiffs.

LOUIS K. PRATT,
Attorney for Defendant. [219]
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Filed Dec. 11, 1931.

[Title of Court and Cause.]

ORDER EXTENDING TIME TO AND INCLUD-
ING JANUARY 15, 1932, WITHIN WHICH
TO FILE AND DOCKET CAUSE ON AP-
PEAL.

This matter coming on for hearing upon the

motion of the above-named plaintiffs, the appellants,

for an order extending the time within which to file

and docket the record herein on appeal with the

Clerk of the United States Circuit Court of

Appeals for the Ninth Circuit, at San Fran-

cisco, California, and it appearing to the satis-

faction of the Court, that the time allowed by law

and the order of this Court allowing said appeal

is insufficient for the purpose, and that the plain-

tiff appellant desires an extension of time until and

including the 15th day of January, 1932, within

which to file and docket said cause as aforesaid,

and all and singular the matters being fully under-

stood and considered by this Court, —
IT IS ORDERED that the plaintiffs-appellant

be and they are hereby given and granted until and

including the 15th day of January, 1932, within

which to file and docket the record on appeal with

the Clerk of the United States Circuit Court of

Appeals for the Ninth Circuit at San Francisco,

State of California.
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Dated, Fairbanks, Alaska, December 11, 1931.

CECIL H. CLEGG,
District Judge.

Entered in Court Journal No. 18, Page 307.

Due service hereof admitted this December 11,

1931.

LOUIS K. PRATT,
Attorney for Defendant. [220]

[Title of Court and Cause.]

DESIGNATION OF PLACE FOR HEARING
APPEAL.

To the Honorable CECIL H. CLEGG, Judge of the

Above-entitled Court, and to H. W. Reeth, the

Above-named Defendant and Louis K. Pratt

Esq., His Attorney

:

Come now the above-named plaintiffs and appel-

lants in tlie above-entitled cause, and pursuant to

the act of Congress, giving the designation of the

place of hearing on appeals to the appellant, does

hereby designate the City and County of San Fran-

cisco, State of California, as the place for the hear-

ing of the said appeal in the above-entitled action.

Dated, Fairbanks, Alaska, December 11, 1931.

ALBRECHT and TAYLOR,
Attornevs for Plaintiffs.
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Due service of the foregoing notice is hereby ad-

mitted by receipt of a copy thereof, this 11th day of

December, A. D. 1931.

LOUIS K. PRATT,
Attorney for Defendant.

Filed Dec. 11, 1931. [221]

[Title of Court and Cause.]

PEAECIPE FOR TRANSCRIPT OF RECORD.

To Robert W. Taylor, Clerk of the Above-entitled

Court

:

You will please prepare transcript of the record

in the above-entitled cause, to be filed in the office

of the Clerk of the United States Circuit Court of

Appeals for the Ninth Circuit, at San Francisco,

California, upon appeal heretofore perfected to said

Court, and will include in said transcript, the fol-

lowing documents, papers and records, to wit:

1. Complaint.

1%'. Motion for leave to file third amended an-

swer and counterclaim and order.

2. Third amended answer and counterclaim.

3. Demurrer to third amend, answer and counter-

claim.

3^. Order nunc pro tunc.

4. Order striking demurrer from files.

5. Reply to third amended answer and counter-

claim.

6. Motion to strike plaintiffs' second affirmative

reply.
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7. Order granting motion to strike second afTirm.

reply.

8. Amended n^ply.

9. Findings of fact and conclusions of law.

10. Plaintiff's exceptions to findings and conclu-

sions.

11. Order overruling plaintiff's exceptions to find-

ings and conclusions.

12. Motion for new trial.

13. Order overruling motion for new trial.

14. Judgment.

15. Order extending time to file bill of exceptions.

151/2- Bill of exceptions.

16. Assigimient of errors.

17. Petition for order allowing appeal.

18. Order allowing appeal and fixing amount of

supersedeas bond. [222]

19. Notice of appeal.

20. Citation.

21. Bond on appeal (supersedeas).

Stipulation as to printing of record.

23. Order extending time to docket cause on ap-

peal.

24. Designation of place of hearing appeal.

25. Praecipe for transcript.

This transcript to be prepared as required by law

and the rules of this court and of the United States

Circuit Court of Appeals for the Ninth Circuit,

and to be filed in the office of the Clerk of the

United States Circuit Court of Appeals for the

Ninth Circuit, at San Francisco, California, on or
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before the fifteenth day of January, A. D. 1932,

pursuant to the order of this court.

ALBEECHT and TAYLOR,
Attorneys for Plaintiffs-Appellants.

Due service of the foregoing praecipe for tran-

script of record and receipt of copy thereof duly

admitted this 11th day of December, 1931.

LOUIS K. PRATT,
Attorney for Defendant.

Filed Dec. 11, 1931. [223]

CERTIFICATE OF CLERK U. S. DISTRICT
COURT TO TRANSCRIPT OF RECORD.

United States of America,

Territory of Alaska,

Fourth Division,—ss.

I, Rob't W. Taylor, Clerk of the District Court,

Territory of Alaska, Fourth Division, do hereby

certify that the foregoing, consisting of 223 pages,

constitutes a full, true and correct transcript of the

record on appeal in Cause No. 2889, entitled John

W. Felder, Maurice A. Gale, George Schmidt and

Robert Gierke, Copartners Doing Business Under

the Firm Name and Style of Felder, Gale and Com-

pany, Plaintiffs, vs. H. W. Reeth, Defendant, and

was made pursuant to and in accordance with the

praecipe of the plaintiffs, filed in this action and

made a part of this transcript, and by virtue of the

said appeal and citation issued in said cause, and

is the return thereof in accordance therewith, and I
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certify that the citation on appeal, order allowing

appeal, stipulation re printing of record and order

extending time to and including January 15, 1932,

within which to file and docket cause on appeal an-

nexed hereto, are the originals thereof.

And I do further certify that the index thereof,

consisting of pages numbered i and ii, is a correct

index of said transcript of record; and that the

list of attorneys, as shown on page iii, is a correct

list of attorneys of record; also that the cost of

preparing said transcript and this certificate,

amounting to $80.30, has been paid to me by counsel

for appellants in said action.

IN WITNESS WHEREOF, I have hereunto set

my hand and affixed the seal of said court this 19th

day of December, 1931.

[Seal] ROBT. W. TAYLOR,
Clerk of the District Court, Territory of Alaska,

Fourth Division. [224]

[Endorsed]: No. 6717. United States Circuit

Court of Appeals for the Ninth Circuit. John W.
Felder, Maurice A. Gale, George Schmidt and

Robert Gierke, Copartners Doing Business as

Felder, Gale and Company, Appellants, vs. H. W.
Reeth, Appellee. Transcript of Record. Upon

Appeal from the United States District Court for

Territory of Alaska, Fourth Division.

Filed January 4, 1932.

PAUL P. O'BRIEN,
Clerk of the United States Circuit Court of Appeals

for the Ninth Circuit.




